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I GOVERNMENT OF INDIA. 

[LEGISLATIVE DEPARTMENT. 


The following Hill was introduced in tlie Legislative Assembly on the 16th January, 1922 : — 

No. 1 of 1922. 


A Bill to estallisk and incorporate a unitary 

teaching an l residential Unnersitg at l)elhi. 

Whereas it is expedient to establish and in- 
corporate a unitary teaching and residential Uni- 
versity at Delhi ; It is hereby enacted as 
follows - 

1. (/) This Act may be called the Delhi 
Short title and com- Univeisity Act, 192 . 

mencement. 

(5) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, direct. 

2 . In this Act, and in the Statutes, unless 

there is Anything repugnant 
6 mltionB - the subject or context, — - 


(«) “ College ” means an institution main- 
• tained or recognized by the Univeisity 
in accordance with the provisions of 
this Act, in which instiuction is pro- 
vided under conditions piesciibed in the 
Statutes, and in which provision is 
made for residence of students of the 
Univeisity ; 


( 1 


{l) hi all ” means a unit of residence for 
students of the Univeibity maintained 
or recognized by the University in 
accordance with the provisions of this 
Act ; 

(r) <! Principal ” means the head of a 
College ; 

(d “ registered graduates ” means graduates 
registered under the provisions of this 
Act ; 

(e) “ Statutes^, “ Ordinances ” and “ Regu- 
lations ” mean, respectively, the 
Statutes, Ordinances and Regulations 
of the Univeisity made under this Act ; 

(/) “ teachers ” includes Professors, Readers, 
Lectuieis and other persons imparting 
instruction in the Univeisity or in any 
College or Hall ; 

[g) “ teachers of the University ” means 
persons appointed under this Act for the 
purpose of imparting instruction in 
the Univeisity ,• 

(//) " Uni\ersity ” means the University of 
Delhi ; and 

(i) “ W aiden ” means the head of a Hall. 

) VA 
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The University. 

3. {!) The first Chancellor and tie first Vice- 

TT . . Chancellor of the University 

lha University. . m(1 the flrst mem bers of -the 

Court, the Executive Council and the Academic 
Council and all persons who may hereafter become 
such officeis or members, so long a g they continue 
to hold such office or membership, are hereby 
constituted a body corporate by the name of “ the 
University of Delhi." 

(2) The University shall have perpetual succes- 
sion and a Common' Seal, and shall sue and be 
sued by the said name. 

4. The University shall have the following 


pmveis^iiamely 


Powers of t he Uni- 
versity. 

( 1 j ,_ta_t»rovide for inspiration in such branches 
'oflearning as the University "may think fit, and 
to make provision for research nnd for the ad- 
vancement and dis-e ruination of knowledge, 

(2) to hold examinations and to grant to, and 
confer .-degrees and other academic distinctions 

'persons who — 

(а) have pursued a course of study in the 

-University, or 

(б) are teachers in educational institutions, 
under conditions laid down in the Ordinances and 
Regulations, and have pas-ed the examinations 
of the University under like conditions, 

(3) to confer honorary degrees or other distinc- 
tions on approved persons in the manner laid 
down in the Statutes, 

(4) to grant such diplomas to, and to provide 
such lectures and instruction for, persons not 
being members of the University, as the Univer- 
sity may determine, 

(5) to co-operate with other Universities and 
authorities in such manner and for such purposes 
as the University may determine, 

(6) to institute Professorships, Readerships, 
Lectureships and any other teaching posts re- 
quired by the University, atrd to appoint persons 
to such Professorships, Readerships, Lectureships 
and posts, 

(7) to institute and award Fellowships, Scholar- 
ships, Exhibitions and Prizes in accordance with 
the Statutes and the Regulations, 

(8) to maintain Colleges and Halls, to 
recognize Colleges and Halls not maintained by 
tbe University, and to withdraw such recognition, 

(9) to demand and receive payment of such fees 
and other charges as may be authorised by 
the Ordinances, 

(10) to supervise and control the residence 
and discipline of students of the University, and 
to make arrangements for promoting their health 
and general welfare, and 

(11) to do all such other nets and things, 
whether incidental to the powers aforesaid or 
not, as may be requisite in order to further the 
objects of the University as a teaching and 
examining body, and to cultivate and promote 
arts, science and other branches of learning. 

5. (1) Save as otherwise provided in this Act, 
the powers of the University 
of powers. conierred by or under this 

Act snail not extend beyond 
a radius of ten miles from tbe Convocation Hall 


of tbe University, and, notwithstanding anything 
in any other law for the time being in force, no 
educational institution beyond that limit shall be 
associated with or admitted to any privileges of the 
University : 

Provided that nothing in this sub-section shall 
apply to any. agricultural or other technical 
institution established or maintained in connection 
with the Univer-ity with the sanction of the 
Governor General in Council 

(2) Notwithstanding anything in airy other 
law for the time being in force, no educational 
institution within the afore-mentioned limit shall be 
associated in any way with or he admitted to any 
privileges of any other Unix ersity incorporated by 
law in Rritish India, and any such privileges 
gi anted by any such other University to any 
educational institution Within that limit prior to 
the (ommeneemei.t of this Aet shall be deemed to 
be withdrawn on the commencement of this Act : 

Provided that the Governor General in Council 
may, by order in writing, direct that the pro- 
visions of this sub-section shall not apply in the 
case of anv institution specified in the order, 

6. The University shall be open to all persons 
- Univeisity open to of either sex and of what- 

all classes, castes and ever race, creed or class, 
cree( U- and it shall not be lawful for 

the University to adopt or impose on any person any 
test whatsoever of lel’gious belief or profession in 
order to entitle him to be admitted thereto as a 
teacher or student, or to hold any office therein, or 
to graduate thereat, or to enjoy cr exercise any 
privilege thereof, except where such test is 
specially prescribed by the Statutes, or, in 
respect of any particular benefaction accepted 
by tbe University, wheie such test is made 
a condition thereof by any testamentary or 
other instrument creating such benefaction . 

Provided that nothing in this section shall be 
deemed to prevent religious instruction being 
given in the manner prescribed by the Ordinances 
to those not unwilling to receive it by persons 
(whether teachers of tbe University or not) 
approved for that purpose by the Executive 
Council. 

7. (/) All recognized teaching in connection 

Teaching of the Uni- with the University courses 

veibity. shall be conducted under 

the control of the Academic Council by teachers 
of the Univeisity, and shall include lecturing, 
laboratory work and other teaching conducted in 
the University by the Professors, Readers, Lec- 
turers and other teachers thereof ip accordance 
with any syllabus prescribed by the Regulations. 

( 2 ) Every teacher of the Univeisity shall be 
attached to a College, and at least one such teacher 
shall be attached to each College. 

(3) The authorities responsible for organizing 
such teaching shall be prescribed by the 
Statutes. 

(4) The courses and curricula shall be pre- 
scribed by tbe Ordinances and, subject thereto, by 
the Uegulations. 

(5) In addition to recognized teaching, tutoiial 
and other instruction shall be given under the 
control of the University in each College. 

(6) It shall not be lawful for tbe University to 
frame or conduct cours 1 s, maintain classes or 
conduct examinations for the purpose of preparing 
or testing students for admission to tbe Univer- 
sity. 
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Officers of the University. 

8. The following shall he the officers of the 
Officers of the Uni- University 

vordty. 

(I) The Chancellor, 

(II) the Vice-Chancellor, 

(III) the Treasurer, 

(IV) the Registrar, 

(V) the Principils, 

(VI) the Deans of the Faculties, and 

(VII) such other officers as may be declared by 
the Statutes to be officers of the 
University. 

9. ( l ) The Chancellor shall be the Governor 

,, General. He shall by virtue 

The Chancellor. „ , . rp , , , r i £ 

of his office be the head of 

the University and the President of the Court, 
and shall when present, preside at meetings of 
the Court and at any Convoiation of the 
University. 

(2) The Chancellor shall have the right to, cause 
an inspection to be made, by such person or 
persons as he may direct, of the University, its 
buildings, laboratories, equipment, and of any 
institutions associated with the University, and 
also of the examination®, teaching and other 
work conducted or done by tire University, 
and to cause an inquiiy to be made in like 
manner in respect of any matter connected with 
the University. The Chancellor shall in every 
ca®e give notice to the Univeisity of his intention 
to cause an inspection or inquiry to be made, and 
the University shall be, entitled to be represented 
thereat. 

(3) The Chancellor may address the Vice- 
Chancellor \vit)i reference to the results of such 
inspection or inquiry, and the Vice-Chancellor 
shall communicate to the Executive Council the 
views of the Chancellor and shall, after ascertain- 
ing, if he so thinks fit, the opinion of the Exe- 
cutive Council thereon, advise the University 
upon the action to be taken thereon. 

( 4 1 The Executive Council shall report to the 
Vice-Chancellor for communication to the Chan- 
cellor such action, if any, as it is piopo a ed to take 
or has been taken upon the results of such inspec- 
tion or inquiry. 

(5) Where the Executive Council does not, 
within a reasonable time, take action to the satis- 
faction of the Chancellor, the Chancellor may, 
after considering any explanation furnibhed or 
representation made by the Executive Council, 
issue such directions as he may think lit, and 
the Executive Council shall comply with such 
directions. 

(6) The Chancellor shall have such other powers 
as may be conferred on him by this Act or the 
Statutes. 

(7) Every piopos.il for the conferment of au 
honorary degree shall be subject to the confirma- 
tion of the Chancellor. 


10. (1) The Vice-Chancellor shall be appointed 

The Vice-Chancellor. b 7, th£ (Chancellor after con- 
sideration ot the recommend- 
ations of the Executive Council, and shall hold 
office for such term and subject to such conditions 
as may be prescribed by the Statutes. 


(2) Where any temporary vacancy in the office 
of the Vice-Chancellor occurs by reason of leave, 
illness or other cause, the Executive Council shall 
forthwith report the same to the Chancellor, who 
shall make such arrangements for carrying on the 
offHe of the Vice-Chancellor as he may think fit. 

if (/) The Vice-Chancellor shall be the princi* 
. , . , pal executive and academic 

if « University, and 
' shall, in the absence of the 

b^jicellor, preside at meetings of the Court and at 
j n y Convocation of the University. He shall be 
gX-officio member and Chairman of the Execu- 
tive (louncil and of the Academic Council, and 
shall l> e entitled to be present and to spea,k at any 
meeting of any authority or other bod^ of the 
University, but shaH not be entitled to e there- 
at, unl?ss he is a member of the author, or body 

-concerned. 


(2) D shall be the duty of the ViQj ^fr ncelloi.’ 
to tee tkat this Act, the Statutes and tne Orfll- 
nances art* faithfully observed, and be shall have 
all power! necessary for this purpose. 

(5) Thi* Vice-Chancellor shall have power to 
convene meetings of the Court, the Executive 
Council and the Academic Council. 

14 ) (a) lu tmy emergency which, in the opinion 
of the Vice-Ch'ncellor, requires that immediate 
action should be taken, the Vice-Chancellor shall 
take such action as he deems necessary, and shall, 
at the carlie-t. opportunity thereafter, report his 
action to the officer, nuthority or other body who 
or which in the ordinal y c ntrse would have dealt 
with the matter. 

(5) When action taken by the Vice-Chancellor 
under cUu-e (a) affects any person in the service 
of the University, such person shall be entitled 
to prefer an appeal to the said office}'. authority 
or other body within fifteen days from the unto on 
which such action is communicated to him. 

(5) The Y r ice-Chanceilor shall give effect to the 
orders of the Executive Council regarding the 
appointment, dismissal and suspension of the 
officers and teachers of the University, and shall 
exercise general control over the members of the 
University. He shall be responsible for the dis- 
cipline of the University in accordance with this 
Act, the Statutes and the Ordinances. 

(6) The Vice-Chancellor shall exercise such 
other jiowers as may be pi escribed by the Statutes 
and the Ordinances. 


12. The Tieasurer shall be appointed by the 
Chancellor after con- 
sideration oi the recom- 
mendations of the Executive Council, upon such 
conditions and for such period, and shall receive 
such remuneration (if any) as the Executive 
Council shall deem fit. Hesffiallbean ex-officio 
member of the Executive Council and shall — 


(1) exeieise general supervision over the funds 

of the University, and advise in regard 
to its financial policy ; 

(2) subject to the control of the Executive 

Council, manage the property and 
investments of the University, and be 
responsible for the presentation of the 
annual estimates and statements of 
accounts ; 

(fi) subject to the powers of the Executive 
Council, be responsible for seeing that 


T A 2 
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all monies are expended on the purpose 
for which they are granted or allotted ; 
(t) sign all contracts made on behalf of the 
University ; and 

(5) exercise such other powers as may be 
prescribed by the Statutes and fie 
Ordinances : 


Provided that the Chancellor may, on the rcp^n- 
mendation of the Executive Council, in the c; ye 
of any vacancy in the office of the Treas) ure -, 
whether permanent or otherwise, direct that; ( jp 
Registrar shall act as the Treasurer and perJ onr 
all the duties and exercise all the powers of 
Treasurer, and when any such direction p as 
■\ te references to the Treasurer in thi*. Act 


D66U ffifetatute?, Ordinances and Regulations 
nntf the ied to be references to the Registrar. 
13, Registrar shall act as Secietary 0 f 

Court and the E<eea 


Council. 


the 
■lecutive 
He shall Maintain 
graduates in accordance 
VlTT(l shall exercise sr.ph other 
powers as may be prescribed by the Statutes and 
the Ordinances. 

14. The powers of officers of the University 
other than the Chancellor, 
the Vice-Chancellor, the 
Treasurer and the Registiar shall be prescribed 
by the Statutes and the Ordinances. 


VVicii ' i/ti v — T^e«* i vites / 


Other officers. 


Aulhonties of the University. 

15. The following shall be the authorities of 
Authorities of the the University : — 

University. 

(I) The Court, 

(II) the Executive' Council, 

(III) the Academic Council, 

(IV) the Faculties, and 

(V) such other authorities as may be de- 
clared by the Statutes to bo author- 
ities of the University. 

16. {!) The Court shall consist of the follow- 

_ . iug persons, namely j— 

I he Court. & 1 ’ J 


Class I, — Ex-offieio members. 

( i ) The Chancellor, 

(h) the Vice-Chancellor, 

{Hi) the Treasurer, 

(ir) the Registrar, 

(») the Principals, 

(iu) the Professors and Readers of the 
University, and 

{vii) such other ex-vfficio members as may he 
prescribed by the Statutes. 

Class II. — Life members. 

(Viii) Persons (if any) appointed by the 
Chancellor to be life members on the 
ground that they have rendered great 
services to education or have m ide sub- 
stantial donations to the University. 

Class III . — Other members. 

( ti •) Graduates of the University elected by 
the registered graduates fiom among 
their own body^ 


{x) persons elected from among their own 
body by the teachers other than Profes- 
sors and Readers of the University, 

(. xi ) persons elected by associations or other 
bodies approved in this behalf by the 
Chancellor on the recommendation of 
the Executive Council, 

{mil) persons elected by the elected members 
of the Council of State and lhe Legis- 
lative Assembly from among their own 
numbers, 

(xtii) persons appointed by the Chancellor, 
[xiv) persons appointed by the Chief Com- 
missioner of Delhi whose number shall 
be detei mined by the Chancellor, 

(. cr ) a representative of the Governing Body 
of each College, elected cr nominated 
by that Body. 


(3) The number of members to he elected or 
appointed under clauses («•), (x), ( xi ), (xii) and 
(xiH-), and the tenure of office of members 
to be elected or appointed under each clause of 
Class HI shall he prescribed by the Statutes, and 
the mode of election of members to be elected 
under clauses {lx) and [r) shall be prescribed by 


the Ordinances. 

17. [1] The Court shall, on a date to be 

„ ~ , fixed by the Vice-Chancellor, 

Meetings of tl e Court. , J . ’ 

° - meet once a year at a 

meeting to bo called the animal meeting of the 

Court. 


(2) The Vice-Chancellor may, whenever he 
thinks fit, and shall, upon a requisition in writing 
sigmd by not less than thirty members of the 
Court, convene a speoial meeting of the Court, 

18. Subject to the provisions of this Act, the 
Court shall exercise the 
Powers and Julios of following powers and. per- 

< -..ui .. form the following duties, 

namely : — - 

(a) of making Statutes, and of amending or 
repealing the same, 

(JA of considering and cancelling Ordinances, 
and 

(c) of considering and passing resolutions on 
the annual report, the annual accounts 
and the financial estimates, 


and shall exercise such other powers and perform 
such other dunes as may be conferred or imposed 
upon it by this Act or the 'Statutes. 

19. The Executive Council shall be the execu- 

t, „ ,. n ., tive body of the University, 

and its constitution and the 
terms of office of its members, other than ex-officio 
members, shall be ] rescribed bv the Statutes. 

20. The Executive Council — 


Poweis and duties 
of the Executive 
Council. 

(a) shall hold, control and administer the 
property and funds of the University, 
and for these purposes shall appoint 
a Finance Committee to advise it on 
matters of finance. The Treasurer shall 
he the Chairman of the Committee, 
and the remaining members shall be 
appointed fiom among the members of 
the Executive Council, provided that 
at least one member of the Committee 
shall be a member elected to the Execu- 
tive Council by the Court ; 
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(i) shall determine the form, provide for 
the custody and regulate the use 
of the Common Seal of the University ! 
(r) shall, Subject to the powers conferred by 
this Act on the Vice-Chancellor, 
regulate and determine all' matters 
concerning the University in accord- 
ance with this Act, the Statutes and 
the Ordinances : 

provided that no action shall be taken by the 
Executive Council in respect of the 
appointment or emoluments of exami- 
ners, or the number, qualifications or 
emoluments of teachers otherwise than 
on a recommendation of the Academic 
Council; 

( 1 d ) shall lay before the Governor General in 
Council annually a full statement of all 
the requests received by it for financial 
assistance from any institution associ- 
ated with the University, together with 
its own views thereon ; 


Ui) shall administer any funds placed at the 
disposal of the University for specilic 
purposes ; 

[f ) subject to the provisions of this Act and 
the Statutes, shall appoint the officers 
(other than the Chancellor, the Vice- 
Chancellor and the Treasurer), teachers, 
clerical staff and servants of tfce Uni* 
varsity, and shall doline their duties and 
the conditions of their service, and shall 
provide for the filling of temporary 
vacancies in their posts ; 

(e) shall havo povfer to accept on behalf of 
the University transfers of any move- 
able or immoveable property ; 

(A) shall publish the results of the University 
examinations ; 

(i) shall exercise such tftber powers and per- 
form such other duties as may be 
confeired or imposed on ii by this Act 
or the Statutes ; and 

(;’) shall exeroise all other poweis of the 
University not otherwise provided for 
by this Act or the Statutes. 


21 . The Academio Council shall be the 
. , . ,, academic body of the Univer- 

sity, and shall, subject to 
the provisions of this Act, the Statutes and the 
Ordinances, have the control and general regular 
tion, and he responsible for the maintenance, of 
standards of instruction, education and examina- 
tion within the University, and shall exercise such 
other poweis and perform such other duties as 
may be conferred or imposed upon it by the Stat- 
utes. It shall have the right to advise the 
Executive Council on all academic matters. The 


constitution of the Academic Council and the term 


of office of its members, other than cx-officio 
members, shall he prescribed by the Statutes. 


22 . ( 1 ) The University shall include the Fucul- 
h,, , . . ties of Arts, Science, Medi- 

1 ! ‘ cine and Commerce, and such 

other Faculties (whether formed by the sub-divi- 


sion or combination of an existing Faculty or 
Faculties, or by the creation of a new Faculty or 


otherwise) as may be presciibed by the Statutes, 
Each Faculty shall, subject to the control of the 
Academio Council, have charge of the teaching 


and the courses of study and the research work in 
such subjects as may^be assigned to such Faculty 
by the Ordinances. 

(2) The constitution and powers of the Facul- 
ties Bhall be prescribed by the Statutes. 

(3) There shall he a Doan of each Faculty, 
who shall be responsible for the due observance 
of the Statutes, Ordinances and Regulations 
relating to,the Faculty, 

(4) Each Faculty shall comprise such Depart- 
ments of teaching as may be prescribed by the 
Ordinances. The head of every suoh Department 
shall be the ProfeBsor of the Department or, if 
there is no Professor, the Reader. If there is 
more than one Professor or more than one Reader 
of a Department, the Vice-Chancellor shajl appoint 
to he head of the Department such one, of the 
Professors or, if there is no Professor, such oue of 
the Readers as he thinks fit. The head of the 
Department shall be responsible to the Dean for 
the organization of the teaching in that Depart- 
ment 

v 

(o) The Dean of a Faculty Bhall be elected by 
the Faculty from among the heads of Departments 
of the Faculty. The Dean shall receive in respect 
of his duties as Dean such additional remuneration 
(if any) as Bhall bo fixed by the Executive Council, 
and Bhall hold office as Dean for suoh term as may 
he prescribed by the Statutes. 


23. The constitution, powers and duties of 


Other autlioiitioi of 
the University, 


such other authorities as 
may he declared by the 
Statutes to be authorities 


of the University shall be provided for in the 
manner prescribed by the Statutes. 


University Boards. 


24. The University shall include a Residence, 
.... , Health and Discipline .Board 

Umvenity BoaidB. ^ guch otber 1 p oards ftg 
may he prescribed by the Statutes, 


25. The constitution, powers and duties of the 
. Residence, Health and Dis- 

ofBoaidB tUt to“be pre- c jp lino Board and of all 
scribed by Ordinanoee. other .Boards 01 the Uuiver- 
sity shall he prescribed by 


the Ordinances. 


Statutes, Ordinances and Bcyulations. 


26. Subject to the provisions of this Act, tho 
„, , , Statutes may provide for all 

StfttntOB. r Z L f 11 

• or any of tho following 
mutters namely ; — 


(a) the conferment of honorary degrees ; 

(4) the institution of Fellowships, Scholar- 
ships, Exhibitions and Prizes ; 

(c) the term of office and conditions of service 
of the Vice-Chancellor ; 

{d) the designations and poweis of the officers 
of the University ; 

{«) the constitution, powers and duties of the 
authorities of the University ; 

(/) the institution and maintenance of 
Colleges and Halls; 

( g ) the recognition and management of Col- 
leges and Halls not maintained by the 
University, and tho withdrawal of suoh 
recognition j 
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(h) the mode of appointment of the teachers 
of the University ; 

((') tlio constitution of pension and provident 
funds for the benefit of the officers, 
teachers, clerical staff and servants of 
the University ; 

(j) the maintenance of a register of registered 
graduates ; and 

(/i) all matters which by this Act are to be or 
may bo prescribed by the Statutes, 

27 . (/) The first Statutes shall be those set 

, , . . , out in the Schedule. 

Statute# how made. 

(3) The Statutes nny be amended, repealed or 
added to by Statutes made by the Court in the 
manner hereinafter appearing. 

(3) The Executive Council may propose to the 
Court the draft of any Statute to be passed 
by the Court. Such draft shall be considered 
by the Court at its next meeting. The Court 
may approve such draft and pass the Statute, or 
may reiect it or may return it to the Executive 
Council for re-consideratioD, either in whole or in 
part, together with any amendments which the 
Court may suggest. 

(4) Where any Statute has been passed or a 
draft of a Statute has been rejected by the Court, 
it shall be submitted to the Governor General in 
Council, who may refer the Statute or draft 
back to the Court for further consideration or, in 
the case of a Statute passed by the Court, assent 
%ereto or withhold his assent, A Statute passed 
by the Court shall have no validity until it has 
been assented to by the Governor General in 
Council. 

(5) Iho Executive Council shall not propose 
the draft of any Statute affecting the status, 
powers or constitution of auy authority of the 
University until such authoiity has been given an 
opportunity of expressing an opinion upon the 
proposal. Any opiuion so expressed shall be in 
writing and shall be considered by the Court, and 
shall be submitted to the Governor General in 
Council. 

28 . Subject to the pi ovisions of this Act and 

,. the Statutes, the Ordinances 

Ordinances. may provide for all 0J , any 

of the followingpnatters, namely : — 

(а) the admission of students to the Univer- 

sity ; 

(б) the courses of study to be laid down for 

all degrees and diplomas of the Uni- 
versity j 

(c) the conditions under which students Bhall 
be admitted to the degree or diploma 
courses and tr the examinations of the 
University and shall be eligible for 
degrees and diplomas ; 

(<2) the conditions of residence of the students 
of the Univeisity and tbo conditions 
requisite for the recognition of Colleges 
and Halls not maintained by the 
University ; 

(e) the emoluments and conditions of service 
of teachers of the University; 

(/)' the fees to be oharged for courses of study 
in the University and for admission to 
the examinations, degrees, and diplomas 
of the University; 


(y) tho giving of religious instruction ; 

(h) tho formation of Departments of teach- 
ing in the Faculties ; 

(t) the constitution, powers and duties of the 
Boards of tho University ; 


(?) the conduct of examinations ; and 

(/?:) all matters which by this Aot or the 
. Statutes are to be or may be provided 
for by the Ordinances. 


29 . (1) Save as 
OidlnanooK how made. 
Council : 


otherwise provided in this y ' 
section, Ordinances shall 
be made by the Exeoutive 


Providod that — 


(*) no Ordinance shall be made affecting 
the conditions of residence of students, 
except after consultation wilh the 
Residence, Health and Discipline 
Board, and 

(tt) no Ordinance shall be made — « 

(a) affecting the admission of students, or 

prescribing examinations to be re- 
cognized as equivalent to the University 
examinations or presetibingdha further 
qualifications mentioned in sub-section 
, (3) of seotiou 84 for admission to the 

degree courses of the University, or 

(b) affecting the conditions, mode of appoint- 

ment or duties of oxamineis or the 
conduct or standard of examinations or 
any course of study, or 

(<’) affecting the emoluments or conditions of 
service of teachers of the University, 

unless a diaft of such Ordiuance has been pro- 
posed by the Academic Council. 

(£) The Executive Counoil shall not have power 
to amend any draft proposed by the Academic 
Council under the provisions of sub-section ( 1 ), 
but may reject it or return it to the Academic 
Council for ie-oonsideratioD, either in whole or in 
part, together with any amendments whioh the 
Executive Council may suggest. 

(3) All Ordinances made by the Executive 
Council shall be submitted, as soon as may be, to 
tho Governor General in Council and the Court, 
and shall be considered by the Com t at its next 
meeting. The Court shall have power, by a resolu- 
tion passed by a majority of not less than two-thirds 
of the members voting, to cancel any Ordinance 
made by the Executive Council, and such 
Ordinance shall, from the date of such resolution, 
be void, 

(J) Tho Governor General in Council may, at 
any time after any Ordinance lias been considered 
by the Court, signify to the Executive Council his 
disallowance of such Ordinance, and, from the date 
of receipt by the Executivo Council of intimation 
of such disallowance, such Ordinance shall become 
void, 

(5) The Governor Geneial in Council itiay direot 
that the opeiation of any Ordinance shall be Bus- 
pended until he hag had an opportunity of exercis* 
mg bis power of disallowance. An order of sus- 
pension under this Bub-seotion shall cease to have 
effect on the expiration of one month from the 
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date of suck order, or on the expiration of fifteen 
days from the date of consideration of the 
Ordinance by the Court, whichever period expires 
later. 

(6) Where the Executive Council baa rejected 
the draft of an Ordinance proposed by tho Acade- 
mic Council, the Academic Council may appeal to 
the Governor General in Council who may, if he 
approves the draft, make the Ordinanoe. An 
Ordinance made undir this sub-section shall cease 
to have effoot on the expiration of six months from 
the making thereof, 

30 , (J) The authorities and the Boards of the 
... University may make 

egu » one, Regulations consistent with 
this Act, the Statutes and the Ordinances — 

(«) laying down the procedure to ha obseived 
at their meetings and the number of 
members required to form a quorum ; 

(l) providing for all matters which by this 
Act, the Statutes, or the Ordinances are 
to be prescribed by Kegulations; and 
(c) providing for all other matters solely con- 
cerning such autboritii s and Boards and 
not provided for by this Act, tho 
Statutes or the Ordinances. 

(2) "Every authority of the University shall 
make Regulations providing for the giving of 
notice to the members of such authority of the 
dates of meetings and of the business to be 
considered at meetings, and for the keeping of a 
record of the pioceedings of meetings. 

(3) The Executive Council ffiay direct the 
amendment, in such manner as it may specify, of 
any Regulation made under this section or tho 
annulment of any Regulation made under sub- 
section (/) : 

Provided that any authority or Board of tire 
University which is dissatisfied with any sueh 
direction may appeal to tho Governor General in 
Council, whose decision in the matter shall be final. 

Residence. 


31. Every student of the University shall 
„ reside in' a College or a 

” onoe ' Hall, or under such condi- 

tions aB may he prescribed by the Statutes and the 
• Ordinances. 


32 . (J) The Colleges shall be such as may be 

~ „ named in the Statutes. 

Colleges. 

(9) The conditions of residence in the Colleges 
shall be prescribed by the Ordinances, and every 
College shall be subject to inspection by any 
member of the Residenot*, Health and Discipline 
Board authorized in this behalf by the Board and 
by any offioer of the University authorized in this 
bebali by the Executive Council. 

33 . (/) The Halis shall be such as may be 

, approved and licensed by 

tho Executive Council on 
such general or special conditions as may bo pre- 
scribed by the Ordinances. 

(9) The Wardens and superintending staff of 
the Halls shall be appointed in the manner pre- 
scribed by the Statutes. 


(3) The conditions of residenco in the Halls 
shall be prescribed by the Ordinances, and every. 
Hall shall be subject to inspection by any member 
of tho Residence, Health and Discipline Boaid 
authorized in this behalf by the Beard and by any 
officer of the University authorized iji this behalf 
by,the Executive Council, 

(4) The Executive Council shall have power to 
suspend or withdraw the licence of any Hall 
which is not conduct*! in accordance with tho 
conditions prescribed by the Ordinances. 

Admission and Examinations. 

t 

34. (/) Admission of students to the Univer- 

. , , , , TT . sity shall be made by an 

varsity com 6C * admission committee (in- 

cluding at least one Prin- 
cipal) appointed for that purpose by the Academic 
Council. 

(9) Stndints shall not be eligible for admission 
to a comse of study for a degree unless they have 
passed the Intermediate Examination of an Indian 
University incorporated by any law for tho time 
being in force, or an examination recognized in 
accordance with the provisions of this section as 
equivalent thereto, and possess such further quali- 
fications ns may he prescribed by the Ordinances. 

(3) The conditions under which students may 
be admitted to the diploma courses of the Univei- 
sity shall be prescribed by the Ordinances. 

(4) The University Bhall not, save with the 
previous sanctum of tho Governor General in 
Council, recognize (for the purposes of admission 
to a course of study for a degiee), aB equivalent 
to its own degrees, any degree conferred by any 
other University, or, as equivalent to the Inter- 
mediate Examination of an Indian University, any 
examination conducted by any other authority. 

35. {!) Subject to the provisions of this Aot 

. ,. _ and of the Statutes, all 
arrangements for the oon- 
dnet. of examinations Bhall be made by the Aoa- 
demio Council in such manner aS may be pre- 
scribed by this Act and the Ordinances. 

( 2 ) If during the course of an examination 
any examiner is for any cause incapable of acting 
as sueh, the Vioe-Chaneellor shall appoint an 
examiner to fill the vacancy. 

(3) At least one examiner who is not a member 
of the University shall be appointed for each sub- 
ject included in a Department of teaching and 
forming part of the course whioh is required for a 
University degree. 

(4) The Academic Council shall appoint 
examination committees, consisting of members 
of its own body or of other persons or of both, 
as it thinks fit, to moderate examination questions, 
to prepare tte results of the examinations and to 
report such results to the Executive Council for 
publication. 

Annual Report and Accounts, 

36. The annual report of the University shall 

. , , be prepared under the direc- 

Anmial report, ^ J ^ ExecutiyQ Cuim _ 

cil, and shall be submitted to the Court on or 
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Removal of name* 
of registered giaduatoo. 


before such cl ale as may be prescribed by tbe 
Statutes, and shall be considered by the Court; at 
its annual meeting. The Court may pass resolu- 
tions thoroon and commuuicate the same to the 
Executive Council which shall take such action 
thereon as it thinks fit. 

37- ( 1 ) The annual accounts and balance-sheet 

, , of the University shall he 

Annual accounts , , , , , ■ 

prepared under the dnection 

of the Executive Couueil, and jshall be submitted 

to the Governor General in Council for the 

purposes of audit. 

V (2) The accounts when audited shall he pub- 
lished by the Executive Council in the Gazette 
of India, and copies thereof shall, together with 
copies of the audit report, if any, he submitted 
to the Court and to the Governor General in 
Council. The Executive Council shall also sub- 
mit to the Couit, on or before such date as may be 
prescribed by the Statutes, n statement of the 
financial estimates for the ensuing year. 

(3) The annual accounts and tbe financial esti- 
mates shall be considered by the Court at its 
annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the 
Executive Council which shall take such faction 
thereon as it thinks fit. 

Supplementary Piovmona. 

38. The ChaneoUor shall, with tho concurrence 
of not lees than two-thirds 
of tho members of the Exe- 
cutive Council for tho time 

being in India, have power to remove the name 
of any person from the legieter of registered 
graduates. 

39. If any question arises whether any person 

, ,, has been duly elected or 

tution of University appointed as, or is entitled 
authui ities and bodies. to be, a member of any 
authority or other body of 
the University, the matter shall he leferred to 
the Chauoellor, whose decision thereon shall be 
final. 

40 - Where any authority of the University 
- is given power by this Act 

Constitution of com- or tte statutes to appoint 

committees, such committees 
shall, eavo as otherwise provided, consist of mem- 
bers of the authority concerned and of such other 
persons (if any) as the authority in oaoh case 
may think fit. 

41 , All casual vacancies among the members 

(other than ex-offioto mem- 

Rilling of casual va- f, ers ) 0 f any authority or 

canues. other body of the University 

shall he filled, as soon as conveniently may be, by 
the person or body who appointed, elected or co- 
opted the member whose place has become vacant, 
nud the person appointed, elected or co-opted to a 
casual vacancy shall be a member of such authority 
or body for the residue of the term for which the 
person whose place he fills would have been a 
member. 

42 . No act or proceeding of any authority or 

Proceedings of Uni- other body of the University 

versify authorities and shall be invalidated merely 
bodies not invalidated )jy r eabon of the existence of 
by vacancies, a vacancy or vacancies 

among its members, 


Pension and pi evident 
funds. 


43 . Any dispute arising out of a contract he- 
rn ., , , . ... tween the University and 

lubunal of Arbitia- , 

any officer or teacher of the 

Univeisity shall, on the 
request of the officer or teacher concerned, be 
referred to a Tribunal of Arbitration consisting of 
one member appointed by the Executive Council, 
one member nominated by tho offloor or teacher 
concerned, and an umpire appointed by the 
Chancellor. The decision of the Tribunal shall he 
final, and no suit shall lie in- any Civil Court in 
respect of tho matters decided by the Tribunal. 

Every such request shall be deemed to he a sub- 
mission to arbitration upon the terms of this 
section, within the meaning of the Indian 
Arbitration Act, 1899, and all the provisions of IX of 18uS>. 
that Act, with the exception of section 2 thereof, 
shall apply accordingly. 

44 . (1) The University shall constitute, for the 
benefit ol its officers, 
teachers, i lerical staff and 
servants, in such manner and 

subject to such conditions as may he presciibod by 
the Statutes, such pension and pvovidont funds as 
it may deem fit. 

(2) Where any such pension or provident fund 
has been bq constituted, the Governor General in 
Council may deolare that the provisions of the 
Provident Funds Act, 1897, Bhall apply to such jx of 1897. 
fund as if it were a Government Piovident Fund. 

Tranmtory f’roi'moni. 

45 . (/) If any difficulty arises with rospcet to 
tj , , Ul the establishment or coutiun- 

ance ot the University or 
any authority of tho University or in con- 
nection with the fiist meeting of any authority 
of the University or otherwise in first giving 
ofEeot to the provisions of this Aot, the Governor 
General in Council may by order make any 
appointment or do anything which appears to him 
neoessary or expedient for the purpose pf removing 
the difficulty, and every such order shall have 
effect notwithstanding that it is inconeiitent with 
any provision of this Aot or the Statutes : 

Provided that, before making any order incon- 
sistent with this Act or the Statutes, the 
Governor General in Council shall ascertain and 
consider the opinion of the Vice-Chancellor, and of 
such other authorities of the University as have 
been constituted, on tbe proposed order. 

(9) In particular and without prejudice to the 
generality of the power conferred by sub-section 
(7), an order made under that sub-section may — 


of 


framing 
of classes 


(a) provide for the conduct or 
courses and the maintenance 
and the conduct of examinations for the 
purpose of preparing or testing students 
for admission to the University ; 

(S) modify the powers of the officers and 
the constitution and powers of tho 
authorities of* the University as laid 
down in sections 14 to 22 and in the 
Statutes ■ and 

(c) modify the arrangements for residence laid 
down in sections 31 to 33 and in the 
Statutes. 

40 . Notwithstanding anything contained 

Completion of in thiB Act or the 

coiutes for students at Ordinances, any student of 
lJelhl Colleges. any 0 [ tliG following Col- 

leges at Delhi, namely, the St. Stephen's College, 


'MetVj 




•ffl 


Y £L,'l322. ' 


the Hindi; College ‘ and the Ramjas College, 
who> immediately prior to the ooinmencement 
of this Act, was studying for any examin- 
ation of the University of the Punjab higher 
than the Intermediate Examination, shall be 
permitted to complete his course in preparation 
therefor, and the University shall provide for 
snob students instruction and examinations in 
accordance with the Prospeotu^ of Studies of the 
University of the Punjab. 


THE SCHEDULE. 

Tjik first Statutes of the University, 
section 27 (I) .] 

X. In those Statutes, unless there is anything 

Definitions, ' iu the 6ub j 0Ct 

or context, — 

(a) " the Act” means the Delhi University 
Act, 102 , and “ section “ means 

a section of the Aot ; and 

(4) "offioers, " " authorities,," "Professors, ” 
" Readers, ” “ Lecturers, “ “ teachers," 
"clerical staff," "servants" and 
" registered graduates ” mean, respect- 
ively, officers, authorities, Professors, 
Readers, Lecturers, teachers, clerical 
staff, servants and registered graduates 
of the University, 

a. (t) In addition to the officers mentioned in 
s sub-seotion (i) of section 
^Constitution of the the following persons 

Bhall be ex-officio members 
of the Court, namely — 

(t) the 'Chief Commissioner of Delhi ; 

(it) the Direotor-Gerieral, -Indian Medical 
Service ; 

(tit) the Educational Commissioner with the 
Government of India; 

(iv) the Direotor of Public Instruction in the 
Punjab ; 

(i>) the Deputy Commissioner of Delhi ; 

(vi) the Superintendent of Education, Delhi 
and Ajmer-Merwara; 

(ett) the Chairman of the Delhi Municipality ; 

(viii) the Chairman of the Delhi Distriot 
Board ; 

, (ta) the Superintending Engineer, Delhi ; 

(a) the 1 Civil Surgeon of Delhi ; 

(art) the Principals of the Intermediate 
' Colleges m Delhi which prepare candi- 
datesfor admission to the University, 

(3) The number of graduates to be elected as 
members of the Court by the registered graduates 
from among their own bpdy shall be twenty-five. 

(3) The numjrer of teachers to be elected as 
haembers of the Court by the teachers other than 
Professors and Readers shall be ten, 

(4) The number. of persons to be elected as 
members of the Court by associations or other 

•’bodies approved in this behalf by the Chancellor 
shall not exceed eight. 

(ff) The number; of persons to be elected by the 
elected Members of the Counoil of State and the 
Legislative Assembly from among their own 
numbers shall be six, 




(6) The number of persons to be appointed by 
the Chancellor under clause firm) of sub-seotion 
(/) of section 16 shall be fifteen : 

Provided that, if the number of Muhammadan 
members elected under sub-clauses (3), (3) and 
(4) is less than one-third of the total number of 
n.embers elected under those sub-clauses, not less 
than eight of the members nominated by the 
Chancellor shall be Muhammadans. 

(7) Save as otherwise provided, members of 
the Court other than ex-officio members shall 
hold office for a period of three*years : 

Prodded that members elected under clause fir) 
of sub-seotion ( 1 ) of seotion 16 shall hold office 
j. so long only within the said period as they 
(^continue to be teaohers. 

3. (J) The members of the Executive ’Counoil, 

Constitution of the in addition to the Vice- 
Executive Counoil. Chancellor and the Treasurer, 
- shall be-—; 

Class I. — Ex-officio members. 

(*) The Superintendent of Education, Delhi 
and Ajmer-Merwara ; 

(tt) the Deans of the Faculties J 

(Hi) the Principals. 

Class IT.'— Other members . 

(iv) Four members of the Court eleoted by the 
Court at its annual meeting, of whom 
at least one shall be a Muhammadan 
and at, least two shall be graduates of 
the University eleoted by the registered 
raduates from among their own num- 


grac 

ber 


(v) two members of the Aoademio Counoil 
elected by the Academic Council ; and 

(vi) two persons nominated by the Chancellor, 
of whom at lfiast one shall be a 
MukammadaD. 

(2) Members other than ex-officio members 
shall hold office for a period of three years : 

Provided that members elected by any body of 
persons from among their own number shall hold 
office so long only within the said period as they 
continue to be members of the body which eleoted 
them. 

4 . 8ubject to the provisions of the Act, the 

t, . „ Executive Council shall 

Powers of thfe Eicon- , - ,, 

tire Council. have the following powers, 

namely : — 

(a) to institute, at its discretion, suoh 
Professorships, Readerships, Lecture- 
ships, or other teaching posts as may 
he proposed by the Adademic Council ; 

(4) to abolish or suspend, after report from 
the Academic Counoil thereon, any 
Professorship, Readership, Leptureship, 
or other teaching post ; 

(c) to appoint, ip accordance with the 
Statutes, teachers, officers, olerical 
staff and servants ; 

(3) to appoint all the examiners after consi- 

dering the recommendations of the 
Aoademio Counoil ; 
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(e) to delegate, subjeot to such conditions as 
may be piescribed by Regulations 
made by tbe Executive Council, its 
power ti> appoint teachers, officers, 
elerioal staff and servants to such 
person or authority as tbe Exeoutive 
Connoil may determine ; 

(/) to manage and regulate the finances, 
accounts, investments, property and all 
administrative affairs whatsoever of the 
University, and, for that purpose, to 
appoint such agents as it may think 
fit l 

(g ) to accept bequests, donations and transfers 
ot piopeity to the University : 

provided that all such bequests, donations 
and transfers shall be reported' to the 
Couit at its next meeting ; 

(/f) to provide the buildings, premises, 
furniture, apparatus, equipment and 
other means nepded for carrying on the 
work of the University ; 

(t; after report from the I inanea Committee, 
to enter into, vary,. carry dut and cancel 
contracts on bebalL of the University ; 
and 

(j ) to invest any monies belonging to the 
University, ircluding any unapplied 
income, in any of the" securities describ- 
ed in section 20 of tbe Indian Trusts 
Act, 1882, or in tbe purchase of 
immoveqble property in India, with 
the like power ol varying mch invest- 
ments j oi to plate on fixed deposit in 
any bank approved in this behalf 
by the Governor General in Council 
. any portion of such monies not required 

for immediate expenditure. 

5 , (I) The members of the Academic Council, 
in addition to the Viee- 
The Academic Chancellor, shall le- 
aned. 


Class I.—Fx-ojft<no members. 

(#) Tbe Deans of the faculties ; 

(»t’J the Librarian of the University ; 

fm) the Professors and Headers ; and 

(»V) the Principals. 

( lass II . — Other members 

(d) Persons, if any, not exceeding three in 
number and not being teachers, 
app anted by the Chancellor on ai count 
of their possessing expert knowledge in 
such subjects of study as may be 
selected by the ex-officto members ol the 
Academio Council, 

(Si) The Academio Council as constituted under 
sub-clause ( 1 ) shall co-opt as members teachers 
not exceeding one-tenth of its number as so 
const 1 ’ tuted 

(3) Members other than ex -officio members 
shall hold office for a period of three years : 


Provided that teachers co-opted as such shall 
hold office so loiig only within the said period as 
they continue to be teachers. 

6 . The Academic Connoil shall have the 

Power* of the following powers, namely 

Academic Council. 

(a) to make proposals to the Executive 

CounciV for the institution of Pro- 
fessorships, Readerships, Lectureships 
or other teaching posts, and in regard 
to the duties end emoluments thereof j 

(b) to make Regulations for, and to award jn 

accordance with such Regulations, 
Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards ; 

(c) to recommend examiners for appointment 

after leport from the Faculties concern- 
ed ; 

d) to control and manage the University 
Library or Libraries, to frame regula- 
tions regarding their use, and to 
appoint a Library Committee under the 
general control of the Academio 
Counoil to manage the affairs of the 
Library ; 

(e) to foi rnni ate, modify or revise, subject to 
the control of the Exeoutive Council, 
schemes for the constitution or re- 
constitution of Faculties and for the 
assignment of subjects to such 
Faculties ; 

(/) to assign teachers to the Faculties j 

(g) to promote research within the University 
and to require leports on sfich research 
from the persons employed thereon ; 

(A) to provide for the Inspection of Colleges 
and Halls and to submit reports 
thereon to the Executive Counctl ; and 

(t) to organize the teaching of the University 
and to control the woik of teachers 
and Colleges, 

7 . (/) Eaoh Faculty shall consist of— 

Th« Faculties. 

(*) the Heads of the Departments comprised 
in the Faculty ; 

(t?) such teachers of subjects assigned to the 
Faculty us may be appointed t<> the 
Faculty by tue Academio Council ■ 

(rttj such teucbeis r, f subjects not assigned to 
tbe Faculty hut having, in the opinion 
of tbe Academio Council, an lmpmtant 
Earing on those subieeiB, as may be 
appointed to the Faculty by the 
Aiadenno Council; aud 

(«’) Bitch other persons as may be a, pointed to 
the Faculty by the Academic Council 
on account of their possessing expert 
knowledge in a subject or subjects 
assigned to tbe Faculty. 

(X) The total number of members of each 
Faculty shall not exceed in the case of tbe Facul- 
ties ot Arts and Science twenty-five, and in the 
case of any otln T Faculty fifteen, except with the 
sauction of the Chancellor given on the request 
of tbq Aoademio Council 
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8 . 8nbject to the provisions of the Act, eabh 
Faculty shall have the 
following powers, namely 


Power* 

Ffttmltiei, 


of the 


(a) to constitute Committees of Courses and 

Studies ; and 

( b ) to recommend to the Academic Council, 

after consulting the Committees of 
Courses and Studies, the namga of 
examiners in subjects assigned to the 
Faculty. 

0. There shall be a Board of Co-ordination 
n , .. ,, composed of the Vice- 

t j on Chancellor, who shall be 

Chairman thereof, the 
Deana of the Faculties and the Kegi-trar, to 
co-ordinate the teaching of the University, and in 
particular to co-ordinate the wotk and time-tabUs 
of the various Faculties, and to assign lectnre- 
rooms, laboratoiies, and other rooms to the 
Faculties. 


10. (1) The Dean of e&ch Faculty shall be the 

, .. exeontive officer of the 

0 eftn ‘ Faculty, and shall preside at 

its meetings. He shall hold office for three years. 

(2) He shall issue the lecture lists of the Uni- 
versity in the Departments comprised in the 
Faoulty, and shall he responsible for the conduct 
of teaching therein. 

(3) He shall have the right to be present and 
to speak at any meeting of any committee of the 
Faoulty, but not to vote unless he is a member of 
the committee. 

11. (1) The appointment of a Warden shall, in 

the oase of a Hall main- 
tained by the University, be 
made by the Executive Council, and in other cases 
he subject to the approval of the Executive 
Council. 

(2) Every student not residing in a College or 
Hall shall be attached to a College or Hall for 
tutorial help and disciplinary supervision, and for 
suoh other purposes as may be prescribed by the 
Ordinances, 

12. The Court may, on the recommendation of 

, . , . the Executive Council, by a 

Withdrawnl of do- , , . , 

grees and diploma*, resolution passed with the 
concurrence of not less than 
two-thirds of the members voting, withdraw any 
degree oy diploma conferred by the University. 

13. (I) All proposals for the conferment of 

t, , honorary degrees shall be 

rJonornry degrees. j V R. . , 

made by the Acaderaio 

Council to the Executive Council, and shall 
require the assent of the Court before submission 
to the Chancellor for confirmation i 

Provided that, in cases of urgency, the Chan- 
cellor may act on the recommendation of the 
Executive Council only. 


R«f?i»tered 

»tea, 


grad a - 


(2) Any honorary degree conferred by the 
University may, with the previous approval of 
the Court and the sanction of the Chancellor, be 
withdrawn by the Executive Counoil. 

11 . The following persong shall, on payment 
of such fees as may be 
prescribed by the Statutes, 
be entitled to have their 
mimes enrolled in the register of registered 
graduates and to enjoy all the privileges of regis- 
tration, namely : — 

(al for a period of five years, from the com- 
mencement of the Aot, all graduates of 
three years' 1 standing or upwards of 
any other Indian University incorpo- 
rated by any law for the time being 
in force, or of any University in the 
United Kingdom, who are not for the 
time being registered as graduates of 
such University, and who reside in the 
Province of Delhi and apply to the 
University to be granted ad eundem 
degrees of the University ; and 

(i) all graduates of the University of three 
years' standing and upwards. 

15. There shall be the following officers, 

Offloarg. namely » — 

(t) a Proctor for the maintenance of the 
general discipline of the University, to 
whom the Vice-Ohanoellor may dele- 
gate Biidi of his disciplinary powers as 
he may think fit ; and 

(it) a Librarian for the University Library. 

16. (/) Appointments to posts of teachers 
shall be made oxrthe nomina- 
tion of committees of selec- 
tion constituted for the 

purpose as follows, namely : — ’ 

(i) the Vice-Chancellor ; 

(it) the Dean of the Faculty concerned ; 

(iti) two members of the Executive Council 
selected by the Executive Council ; 

(tv) two members of the Academio Council 
selected by the Academio Council on 
the ground of their special knowledge 
of, or interest in, the subjeot or sub- 
jects with which the teacher will be 
concerned ; 

■ ( v ) a representative -of the Governing Body 
of each College ; and 

(vi) three persons (two of whom shall not be 
officers of the. University) appointed by 
the Chancellor. 

• 

(2) Committees of selection appointed Under 
sub-clause (1) shall report to the Executive Council 
which shall, if it accepts the nomination of the 
committee, make the appointment to the post 
accordingly. If the Executive Qounoil does not 
accept the nomination of the committee, it shall 
refer the case to the Chau eellor, who shall make 
such appointment as he thinks fit. 


Committee* of selec- 
tion. 


V B Si 
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STATEMENT OF OBJECTS AND REASONS. 

'Hie object of this Bill is the establishment and incorporation of a unitary, teaching .and 
residential University at Delhi. It is intended to provide for a local University on the 
model recommended in the case of Dacca by the Calcutta University Commission. Delhi is 
a suitable centre for the location of suoha University, being the winter capital of the Govern- 
ment of India and already containing three Arts Colleges as well as the Lady Hardinge Medr- 
oal College for Women, Moreover, should the Punjab University undergo leorganisatiou 
in view of the recommendations of the Commission, it appears probable that the existence of 
colleges at Delhi would complicate the problem, while anw concentration of higher teaching 
in Lahore would be likely to roact unfavourably upon those colleges. The general aoheme 
for a University at Delhi has been under consideration with the representatives of the looal 
oolleges from time to time daring the last two years, and the details have further been 
considered by a sub-committee. 

2. The provisions of the Bill generally follow those contained in the Dacca University 
Aot, though in certain points the provisions of the Lucknow University Aot have been pre- 
ferred. Among the divergencies from the Dacca University Act ' which are deserving of 
mention, are the following : 

(t) The proportion of members of the Court nominated by the Chancellor has been 
reduced in comparison with the number of member* eleoted by registered 
graduates, 

[ii) At least two of the members eleoted by the Court as their representatives on the 
Executive Conucil are to +be member* of the Court eleoted by registered 
graduates. 

(iit) No provision is made for a Selection Committee in England. 

(to) Communal representation is provided only to a limited degree and no provision is 
made for such representation in the academic body. 

Other modifications are dictated by local circumstances. The Government will be the 
Government of India and the Chancellor the Governor General. There is some modification 
in the distribution of function* between the Government, the Chancellor and the Vice- 
Chancellor. The existing colleges will retain the name of colleges and the power of appoint- 
ment of their staff ; but the recognition of the members of the staff of a college as teachers of 
the University will be given by the University itself. The Faculties whioh will he instituted 
as soon as possible are those of Arts, Soionce, Medicine and Commerce. 

8. As the provision of sufficient funds for the complete realisation of this University and 
the ereotion of suitable buildings will be a matter of time, it is proposed in the first instance 
to commence work with the existing colleges in their present buildings and to permit them 
gradually to modify their organisation, especially with reference to the separation of inter- 
mediate classes, in such a manner as to permit of the development of the University in its 
eventual form. In order that this may be done without undue dislocation in the oolleges, 
the transitory provisions are particularly wide and permit of considerable divergence during the 
initial year* from the form of the University as eventually contemplated, 

H. SHARP. 

Delhi ; 

The 18th January, 1,922. 


H. MONCRIEFF SMITH, 
Secretary to the Government of India. 
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GOVERNMENT OE INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of Statfh on the ,17th January, 1922 : — • 

No. 1 ov 1922. 


A Bill to amend the Benates Hindu Unneritty 

Act , 1915. 


Whereas it is expedient to amend the Benares 
Hindu University Act, 1915; It ib hereby enaoted XVI of 1916. 
as follows : — 


Short title. 


Amendment of eeoflon 
9, Aot XVI of 1916. 


Benares Hindu 
(Amendment) 


1. This Aot may be called the 
University 
Aot, 1922. 

2. For sub-section ( 2 ) of seotion 0 of the Ben- 
ares Hindu University Aot, 
1915, the following shall 
be substituted, namely ; — 


XVI of 1916. 


“ (2) No person not being a H indu shall 
become or be appointed a member of any 
Court other than the first Court unlems 
he has been a member of the first 

Court.'" 


[THE GAZETTE OE INDIA, JANUARY 21, 1922. 


[Part V 


Hr 


STATEMENT OP OBJECTS AND REASONS. 


The Bill is intended to give effect to a Resolution passed by the Court of the Benares 
Hindu University. Under section 9, sub-section (3^ of the Bennies Hindu Universities Act, 
1916 (XVI of 1916), no person, not being a Hindu, may beoome, or be appoint! d, a member of 
the Court, save in the case of the first Couit. The object of the legislation proposed is to 
permit the retention on the Court of any member, even though not a Hindu, of the hrBt Court 
of the University^ 


Delhi : 

Thu J 1th January, 



MUHAMMAD SHAPI. 


H. MONCRIEEF SMITH, 

Secietary to the Government of India. 


J ' 4 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 17th January 

1922 


NO. 2 OF 1922. 


A Bill to further amend the Code of Criminal 
Procedure, 1898. 


Whbrbas it is expedient to enable all High 
Courts to issue directions in the nature of a 
Habeas Corpus in the case of all persons over 
whom they have jurisdiction, original or appellate ; 
It is hereby enacted as follows : — 

1. This Act may be called the Code of Criminal 
Procedure (Amendment) 
Act, 192 . 


Short title, 


2. In sub-section (7) of seotion 49 1 of the 
Amendment of see- Code of Criminal Procedure, 
tion 491, Act V of 1898— 

1898. 


V of 1808. 


(a) the word# " at Fort William, Madras 
and Bombay,” shall be omitted, and 

(A) in clause (a) after the word ,f jurisdiction ” 
the words "or appellate jurisdiol ion " 
shall be inserted. 
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STATEMENT OF -OBJECTS AND REASONS, 

There is no reason why all High Courts should not have the power to issue directions in. 
the nature of Habeas Corpus, nor is there any adequate reason why the protection afforded by 
the section should be confined only to persons living within the ordinary original jurisdiction 
of a High Court, In the case of European British, subjects the power to deal with unlawful 
detention of persons is given to all High Courts, and extends -to persons within the appellate 
jurisdiction also. 

The object of this amendment is to extend the scope of the section 30 as to include all 
High Courts and aR persons subject to the appellate jurisdiction. Experience has shown that 
such an extension is necessary, 


Madius : 

The 19th July, 1921. 


I 


T. RAN GACH ARIA R. 


H. MONCRIEEF SMITH, 

Secretary to the Government of India. 


1 ¥ * f 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


The following’ Report of the Select Committee on the Bill to amend the law relating to 
# emigration was presented to the Legislative Assembly on the 18th January," 19*! 2 j— ■ 

Wit, the undersigned, Members of the Select Committee to which the Bill to amend the 


0 

Paper No. I ; - 


law relating 


letter from the Chief CommiBSioner, Delhi, dated 5th May 1921. 

Letter front tiro Agent to the Governor Genoial and Chief CommiBnioner in 
Baluchistan, dated 7th May 1921. 

Letter from the Ohiof Commissioner, Noith-Wost Frontier Province, dated 19th 
May 1921. 

' Letter from the Regietrar of the High Conrt of Judioatufe at Foit William in Bengal, 
dated 26th May 1921. 

Letter from the Chief Oommiaaicraer, Door g t dated 25th June 1921, and enolo" 
lures. 

Letter from the CMo E Commissioner, Ajmer-MerwAra, dated 28th June 1P21. 

Letter from the Government of Assam, dated 30th June 1921, and enclosures 


to emigration 
was referred, 
have eensi^M* 
ed the Bill and 
tho papers 
noted in the 


Paper No. II ! 

Letter from the Government of Burma, dated 1st July 1921. 

Letter from tho Government of the United Provinces, dated 4th July 192] 

enclosures. 

Letter from the Government of Bilmi and Orissa, dated 6th July 1921, 

enclosures, 

Letter from the Government of the Punjab, dated 14th July 1921. 

t 

Paper No, III i 

Letter from.the Government of Bengal, dated 4th August -1921, and enclosures. 

Letter from the Government of the Central Provinces, dated 16th July 1921, 
enclosures. 

Letter from the Government of Madras, dated 10th July 1921. 

Letter from the Government of Bombay, dated !§th July 1921, and enclosures. 

In clause 1 we have inserted an extent clause in tho form in which it appears in the 
Indian Emigration Act, 1908. 

In clause 3 — , « • 

(1) We have revised the definition of “ dependent” with the objeot of restricting an 

emigrant’s dependents to his relatives. It is possible that in pertain, oases thA dependents of 
an emigrant may net travel by the same ship as the emigrant, and we have, therefore, omitted 
the words “ accompanying an emigrant," * * 

(2) In the definition of ” emigrant,” we have restored the word? “and includes any 

dependent of an emigrant'" which are in the Act of 1009. W T e have also exolnded from the 
definition of emigrant two classes of persons to whom we oonsider that the Aot should not 
apply. Tho first class consists of persons ,Who have lived abroad as emigrants for five 
years and their families, and the second class aoDsists of the families of persons who have 
lawfully emigrated. - 1 

(8) We have re-drafted without making any change, of substance the definition of 
“emigrate "and “emigration", and we hate made it dear that ftssistamoe does hot include 
assistance of a relative On this last point,we h^e -provided fontbe (jelling of doubts bv an 
addition to clause 2 (n) . 1 

V 0 


margin, and 
, and liHve now the 
and honour to sub- 
mit this our 
Report, with 
the Bill as 

And 

amended by 
us annexed 
thereto. 
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Clauses 3 and A— As emigration is a central subject, we considered that tbe power of the 
Local Government 'to appoint ProtectQis of Emigiants should be expressed tp be subjeot'to the 
control of the Governor General in Council. We have supplied an omission by providing 
that a person appointed under clause & to peiform the duties of a Proteotor of Emigrants shall 
* be a public servant within the meaning of the Indian Penal Code. 

Clause 4 (fl). — The Bill, as introduced, impnged on the Protector of Emigrants a duty 
which it would have been impossible for him to peiform. We have modified this sub-clause 
to allow of the extent and manner of inspection being prescribed by rule. 

Clause 4 ($) —The change is veibal only. 

_ Clause (4) ( f ). — For the pioteetion from annoyance at the time of leaving India of the 
two classes of persons excluded from the definition of emigrant, we have provided that the 
Profectoi of Emigrants shall, on application, issue ceitificates stating. that the Act does not 
apply to those persons. It will not be obligatory on Buoh persons to obtain these certificates, 
and the certificates themselves will not be conclusive pi oof that such persons belong to the 
class to which they claim to belong. But we think that the grant of the certificates will 
afford a fair measure of protection and thjit the provision is desirable in view of the powers 
of arrest with which tbe Police are necessarily invested 

Clause 6.-~ If intending emigrants are collected at places other than a port from whioh 
emigration is allowed, it is desirable that there should be statutory power to appoint Medical 
Inspectors at suah a place. 

Clause 7.— The change is of drafting only. 

, Clause 8. — We have supplied an omission. 

Clause 5. — As there is a steady flow of emigrants to Ceylon and thq Straits Settlements 
from the ports of Tuticorin, Negapatam and Dhanushkodi, we have thought fit to insert those 
ports by name in the Bill, 

Clause 11. — We consider that the Central Government should have oonourrent powers 
with ’the Local Governments under this clause, as the information may reaah the Central 
Government first. The re-drafting of clause ll to give this power involves the re-drafting of 
clause 12. 

Clause 13 .— As emigration is a central subject, we consider that the prohibition should 
issne in the name of tne Governor General in Council. Owing to the Bpeoial interest 
taken by the Legislature in matters of emigration, we consider that reasons for issuing the 
Notification should be stated theiein, and that the Notification should be brought to the notice 
of Members of the Legislature by being laid on tbe table. 

Clause 16 . — The alterations are of drafting only. 

Clause 19. — This clause as introduced reproduces verbatim the oontents of section 78 of 

the Indian Emigration Act, 1908; but we consider that it should be amplified in order to make 

it clear that the security furnished by a peison engaging an emigrant for skilled work shall in 
no case he returned to him until after the expiry of the penod covered by tbe engagement, and 
until the Looal Government is satisfied that the emigrant has been fairly treated. 

Clause 21.— We have provided that the issue of a prohibitory Notification shall be brought 
to the notioe of the Legislature. 

Clause 23.— Emigration being a central subject and some degree of uniformity being 
desirable in the different provinces, we have thought fit to make the rule-making powers of 
the Looal Governments subject to the control of the Governor General in Council. 

Clause 84. — We have thought proper to set forth in g: eater detail the matters in respect 

of whioh rules are liable to be made. We are content, so far as the Bill is concerned, that 

subject to tbe condition of previous publication already provided, the Governor General in 
Council should be the rule-making power. At the same time, we think we are not exceeding 
oar functions in placing on record our opinion that on the passing of this Bill a Standing Com- 
mittee should be constituted which would be consulted by the Governor General in Council 
before the issue of any rules under this clause. 

Clause 2b— We have remodelled this clause and have reduced the maximum penalty for 
the comparatively minor offeuces of unlawfully emigrating, or attempting to emigrate, to 
IJs. BO.^In sub-clause (2) (a), we have supplied an omission. We have re-drafted sub-clause 
(2) (b) to meet a doubt whether a person residing at a port of embarkation could, in view of 
.the definition of “ emigrate 1, ) be said to leave that port for the purpose of emigrating, and by 
the new sub-clause (c) we have inserted a provision whioh had inadvertently dropped out in the 
drafting of the Bill, reproducing the contents of clause (e) af Beotion 96 of the Indian Emi- 
gration Act, 1908. 

Clause 88. — In adding the proviso to this clause, we have followed a suggestion of the 
Allahabad High Court. It appears to us desirable that, where an emigrant or intended 
emigrant has been victimised, he or certain near relatives should have the right to complain.'' 

Clause 30 ( 1 ) .—The insertion in sub-clause (I) is consequential on the insertion in tbe 
definition of “ emigrate “ and " emigration “ in clause 2. 

Clause 30 {8). — The alteration in sub-clause (2) and the addition of sub-clause (3) are 
oo&sequential on the alterations effected ip clause 25. 
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Clause 31 (1 ). — We have been advised that the despatch of an Expeditionary Force of the 
Indian Army would only be permissible under this Bill, in accordance with the provisions of 
Chapter IV after a Notification under clause 2 (I) (/), As the Bill was never intended to 
aftdy either to combatants or to labour corps, we have definitely excluded them fiom its opera- 
tion. 

Clause 38 . — The existing Aet does not touch emigration to Ceylon, the Straits Settle*- 
ments and the Malay States, but on the passing of this Bill into law emigration to these 
countries will be subject to the provisions of the law, and consequently emigration will Lb 
interrupted pending the issue of Notifications under olause 10, the framing of rules undo'r clauses 
23 and 24 and the appointments of officers under various clauses. For this reason we have 
exempted from the operation of this Bill for the space of one year emigration to those countries. 

2. The Bill was published as follows : — 




In English* 






Oaxette 








Lais. 

Gazette of India . • . 


t s ' 


a 

■ 

• 


86th March 1921. 

Fort Saint George Gazette . 


■ ■ • 


a 

■ 

• 


12th April 1031. 

Bombay Government Gazette 


• • 


• 

V, 

■ 


2ftth May 1021. 

Calcutta Gazette 


*■# 


"■ 

4 

9 


18th April 1921. 

United Brovmoes Gazette 


• • • 


• 

a 

• 


28rd April 1921. 

Punjab Government Gazette 


• • • 


* 

e 

a 


8rd June 1921. 

Bihar and Orima Gazette , 




• 

• 

■ 


27th April 1921. 

Central Provlnoaa Gazette . 


« • • 


■ 

■ 

a 


9th April 1921. 

Annum Gazette . * 


• i s 


a 

• 

< 


27th April 1921. 

Coorg Dlatriot Gazette . . 




■ 

9 

9 


luUJnly 1921. 

Bind Official Gazette . . 


» e • 


e 

e 

* 


7th April 1921. 

North-West Frontier Province Gazette , . 


a 

■ 

a 


8th May 1981. 


- 

In the Vernaculars. 





Protx’nc rj 


Language. 






DaU . 

- 


'Tamil 

a 

. 

9 

9 


8rd May 1021. 



Telagu . 

9 

9 

• 

9 


26th April 1921. 



Hindustani , 


. \ 

a 

» 


3rd May 1921. 

Madraa . 

. " 










Kanareae 


* 

• 

a 


7 th June 1921. 



Malayalam 


• 

9 

« 


17th May 1921. 



„Uriya . 


» 

9 

« 


17th May 192). 



'Marathi . 

« 

• 

a 

• 



Bombay , , . , 

* " 

GujaiatH . 

• 

» 

• 

a 


• 28rd June 1921. 

/ 


^Kanareie . 

m 



S 



Bengal it,. 

• 

Bengali 

e 

■ 

» 

9 


26th July 1921. 

United Frovinoen Gazette • 

• 

Urda . . 

• 

• 

■ 

■ 


7th May 1921. 

Punjab .... 

■ 

Urdu . . 

■ 

• 

9 

s 


8rd June 1921. 

Coorg. ... > 

• 

Kanareae 

• 

t 

• 

a 


let July 1021. 

Sindh. V* ■ • - 

e 

Slndbi , 


* 

• 

a 


2nd June 1921. 

8. We think that the Bill has not been so altered 

as to 

require 

re- 

publication, and we 


recommend that it be passed as now amended 

T. B. SAPRU. 

J. CHAUDHURI. 

N. M. JOSHI * 
LAKSHMINARAYAN LAL.f 
T. RANGACHARIAR.J 
C.A. INNES. 

J. HULLAH. 

The 16th January, 1933. 

* Subject to the Minute of Dissent. 

I Subject to my Minute of DlSBent. 

Subject to my amendment at contained in my note hereto. 
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MINUTE OF DISSENT. 


1. I do not approve of plaoing this Aot, which obviously restricts the legitimate 
freedom of action of labourers, permanently on the Statute-book. The main reason for the 
existence of such aq Act is political, and as I confidently hope that the political condition!! will 
rapidly improve, I think this Act should be passed for a limited period, say, five years. 

2. I am not in t favour of section 2b ( 1 ). I think the .mere detention of the labourer 
should suffice. It is wrong to fine a man for doing a thing which is legitimate, but whiefi 
he is not allowed to do for political reasons, 

N. M. JOSHI. 
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MINUTE OP DISSENT. 


(Recorded under Standing Order 41 (5) of tlie Assembly by Rai Sahib Lakshmi Narayan La] 
to the Report, by the Select Committee, on the P migration Bill.) ' 


Chapter I. 

( 1 ) 

•Clause 2 ( c ). 

The Statement of Objects and Reasons of the Bill shows that the first object of the Bill is 
to prevent indentured emigration. In the words of the Honourable Sir George Barnes one of 
the objects Of the Bill is to safeguard ourselves against the resurrection of indenthred emigra- 
tion in any form, but the very definition of an emigrant in clause 21 ( c ), as a per eoir'“ under an 
agreement to work for hire'’-’ suggests indentured emigration. The Bill should not itself 

- contain provisions which may be interpreted as contemplating the possibility of indentured 
emigration, rather it should state in clear terms tint the emigration of. any worker 

- under an agr eement to v ork for hire will not be allowed, and that if the Indian emigrates 
he shall go free of hUy indenture and shall not be allowed to enter into any agreement 
tb work For hire or to engage in any particular emigration. If.there should be a contract 
about pay, repatriation, etc., of the emigrants, it should bo between the Government of India 
and the Government of the country of emigration, and if the latter countenances the placing 
on contract of any emigrant after his a ri'i\ a 1 in that countiy, the fact should be considered 
sufficient ground for suspending or prohibiting altogether emigiation to that country. The 
words [a) “ under an agreement to work for hire or when “ and (^) " eo to depart " should’ve 
omitted from this definition. 


( 2 ) 

Clause 2 / /) and (^). 

1 The definitions of “ skilled work ” and " unskilled work " have been fiampd according to 
tne purposes for which thei, employer engages oi asfcistB the emigrant. 

The sarno person who can be engaged or assisted for Jibe purpose of unskilled work can 
be reully well engaged or assisted in the name of skilled woik as a (-hop assistant, domestic 
servant, etc., and be actuaiU) engaged in agriculture or other unskilled work in the country of 
emigrition, buoh a definition, therefore, may serve to frustmte the object of clause 10 (2) 
and persons may be engaged or assisted to emigi.ite in the name of “ skilled work ” and be 
actually engaged in uuskilkd work even in the country to which emigration may not be 
permitted by the Indian Legislature under clause 10 (2j~. 

The definition of “skilled work Yshonld tie made more definite by fixing any minimum 
standard of pay for ^ skilled work," and “unskilled work" should.be placed Hbelow that 
standard. 


(3) 

Chaptkb II. 

Clauses 3 (T) and 5. 

A Protector of Emigiants should bp appointed in every piovince containing any pbWfrom 
where emigration's lawful, and he should le in charge of a leliuble Bureau of Information -for 
supplying the details of the conditions prevailing in the countries of emigration to anybody 
who wants to know the same, 


(4) 

Clause 7. 

The Governor General in Ciuncil should appoint an age'nt in every foieign state of 
emigration and should arrange with the foreign states concerned for the recognition of such 
agCDts, arianging with foreign states for such recognition and generally for the safeguarding 
of the interests of the emigrants should be the essential preliminary to emigration to such 
countries being permitted ; no emigiation should be permitted to countries the administration 
whereof would not be prrpned to lecognise the rtgent or to listen to him to relieve reasonable 
grievances of ■ the emigrant* and give them adequate protection. 


u 
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(5) 

Clause 8. 

The Advisory Committee should consist of non official members, including partly some of 
the non-official members of the Legislative Council of the Province and should be elected by 
the Legislative Counoil every year. 

In order to exercise an effective control on the agents of the employers, every member of 
the committee should bo authorised to enter into and inspect the emigrants depfits or quarters 
of the Province. 


CHAPTPIl II^ 


( 6 ) 


Clause 9 (I). 

As India stands much in the need of her own sous for the development of her Industries 
upon which the success of the Reforms largely depends; if indentured emigration is at all 
to be introduced, it should in no ease be allowed for the purpose of “ unskilled work " ; only 
those who may have better prospects of fixed minimum standard of pay may leave their hearth, 
and home and emigrate for the skilled work. (Gn being assisted by the employer but 
without any engagement) under the next Chapter ; of coui so those who like may emigrate 
freely and the Act does not apply toltliem ; in any ease the following provisions are essential : — 

\ 

(7)1 


Clause 1. 


The provisions of section 4 (2) of the old Act hare been omitted. They are as follows 

* 

Section 4 (2) of Act XVII of 1908 h 

“ Every notification under this section must oontain a declaration that the Governor 
General in Council has been duly certified that the Government of the country to which the 
notification refers has made suoh laws and other provisions as the Governor General in Council 
thinks sufficient for the proteotion of emigrants to that country daring their residence 
therein." 

This section should be reproduced with the following additions at the end t — 

“and has recognised equality of status and citizenship of Biitish Indians in that 
conntry." 


(8) 

Clause *10 (3) . 

When the Indian Legislature has been given the power of approving the notification 
it should also be vested with the power of cancelling the said approval whenever it considers it 
■o desirable. > 


(9) 

Clause 13, 

In consonance with the principles of clause 10 [2), this power to prohibit emigration 
should also be vested in the Indian Legislature, 

ClUFTEK IV. 

(10) 

Clause 15. 

. This clause does not make any provision bb to the conbtries to which emigration shall 
be lawful. The provisions of section 10 (?) and ($) should apply to "skilled work" 
emigration also. 

i(H) 

Clause 16, 

N Under these clauses the application can he made’ regarding emigrants for '* skilled work h 
who are eitherto be engaged or assisted ; in no case the application should be allowed for ■ 
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emigrants to be engaged on hire (for the reasons stated in the definitions of "skilled ” and 
"unskilled” labour clause 2 (f) and (yj ). 

In any-«sB& the provisions for the health, safety, general welfare and security, etc., 
contained in clause 16 (d) (i), (ii) and (iii) should be made applicable to thoBa emigrant* 
algo who are assisted to emigrate for " skilled work.” 

The security should be oash security sufficient, to adequately compensate - every emigrant. 


( 12 ) 

Clause 21. 

In the case of “ unskilled work ” section 10 (9) vests thlTpower of approval of the 
notification in the Indian Legislature, but no such power has been given in the case of "skilled 
work at least the power of prohibition under this clause should^be vested in the Indian 
Legislature. 


Chaptee V. 

( 18 ) 

Clauses 23 and 24. 

Many of the seotioDS of the old Act regarding the welfare .of the emigrant have been 
omitted in this Bill with an idea of making those provisions under these rules j this has 
clearly the effect of curtailing the power of the Legislature, which, after the inauguration of 
the Reform*, should be augmented ; these powers should therefore be vested in the Indian 
Legislature. 


Chaptee VI. 

( 14 ) 

Clause 25 (rr). 

The Bill does not apply to free emigrants but only to those who emigrate on being 
engaged or assisted, so the real offender is the ,man who engages or assists to emigrate 
agftinst the law and not the emigrant himself ; any- provision for punishing the emigrant 
will prove an obstacle to free emigration and will create an additional source of trouble to the 
people. 8o the emigrant should not be arrested or punished but should be prevented from 
emigrating unless and until he proves before the Protector that he i* free emigrant ; in no 
case the dependents (who are included in the definition of emigrant under clause 2 ( 1 ) (A) 
hould be made to suffer. 


(16) 

Tho suggestions made herein are in consonance with some of the opinions of those who 
wore invited to furnish the same. 

*. I hold that in order that the report of the Committee be convincing to the Assembly 
to those from whom opinions have been invited as wel^as "to the general publio, all suoh 
opinion* should be classified under the different clauses to which they relate ana the ground* 
fo^r agreeing with or differing from them should be mentioned in the report. 

LAKgHMINARAYAN LAD, 


The 14th January, 1922 , 
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MINUTE OF DISSENT. 


1 sign this lioport subject to my reserving the right to move the following addition ta 
section 10 of the Bill ; — 

“"•E migration should ordinarily be permitted to countries only in which — 

(а) Indians when not nafrualised are subjected to no disabilities to which the nationals 

of other European countries are not subjected ; 

(б) Indians can be naturalised on the same essential conditions on wbiob nationals of 

other European countries oan be naturalised; 

(e) Indians, if naturalised, enjoy full rights of citizenship ; and 

(c/) generally, Indians enjoy substantially the emne political rights as other classes of 
His Majesty's subjects." 

T. RANGAOU A.RIAR, 
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[AS AMENDED BY TDK SELECT COMMITTEH.] 

[Worda printed In Italics indicate the 
amendments suggested by the Com* 
mlttee,] 

A Bill to amend the law relating to emigration. 

Wuekeab it is expedient to amend the law 
relating to emigration ; It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Indian 
(Short title and ex- Emigration Act, 1922. 

tint. 

-» 

(2) It extends to the whole of British India. 

2 , ( 1 ) In this Act, unless there is anything 

Definitions. " 4 ' e P«g^nt in the subject or 
context, — 


(a) “ dependent ” means any woman or child 
who is related to an emigrant and any aged or 
incapacitated relative of an emigrant ; 

($) “ emigrant ” means any person who emi- 
grates or has emigrated or who has been registered 
as an emigrant under this Act, and includes any 
dependent of an emigrant, hud does not include — 

(i) any person emigrating to a country 
in which he has resided for not 
less than foe years or the wife or 
child of such person, or 

(w) the wife or child of any person who has 
lawfully emigrated when such wife or 
child departs for the purpose of 
joining such person ; 

(o) “ emigrate ” and “ emigration ” mean the 
departure by sea out of British India of — 

(i) any person who departs under an agree- 
ment to work for hire in any country 
beyond the limits of India, and 

(t'e) any person who is assisted to depart, 
otherwise than by a relative, if he 
departs for the purpose or with the 
intention of working for hire or 
engaging in agriculture in any country 
beyond the limits of India ; 

( d ) “ prescribe ” means to prescribe by rules 
made under this Act ; 

(e) " work/'’ with its grammatical variations, 
means skilled or unskilled work j 

(/ ) “ skilled work ” means — 

(»)* working as an artisan ; or 
. (it) working as a clerk or shop assistant ; or 
(til) working for the purpose of any exhibi- 
tion or entertainment; or 

(t'p) service in any restaurant, tea-house, or 
other place of public resort ; or 

(p) domestic service ; or 


(vt) any other occupation which the 
Governor General in Cpunoil may, by 
notification in the Gazette of India, 
declare to be skilled work; 

(g) "unskilled work ” includes engaging in 
agriculture. 

(2) In case of any doubt or dispute arising 
otherwise than in the course of any legal proceed- 
ings, as to whether— 

(a) any person is an emigrant, or 

(b) any work is skilled or unskilled, or 

(o) any person has been assisted otherwise 
than by a relative, 

within the meaning of this Act, t.be question shall 
be determined by such person and in such manner 
as the Local Government may prescribe, and suoh 
determination shall he final, 

CHAPTER II. 

Protectors or Emigrants and Medioal 
Inspectors. 

3 . (T) Subject to the control of the Governor 
General in Council, the 

Appointment of Pro- Local Government may 
oc is o m gran s> appoint a person to be the 
Prot.Cotor of Emigrants for any port situate within 
the territories administered by it from whioh 
emigration i'b lawful, 

(2) The Looal Government may define the area 
to whioh the authority of a Protector of Emigrants 
■no appointed shall extend. 

(5) Every Protector of Emigrants shall be a 
public servant within the meaning of the Indian XLV of 1800. 
Penal Code. " 


4 , Every Protector of Emigrants, in addition 
to the special duties assigned 
Gesoral duties of ^ ^; ra £ or un( j er this Act, 
Protestor. ghaU- 


(d) protect and aid with his advice all 
emigrants ; 

(S) cause, so far as he can, all the provi- 
sions of this Act and of the rules made 
thereunder to be complied with ; 

(c) inspect, at the time of arrival, to such 

extent and in such manner as the Local 
Government may prescribe, vessels 
bringing return emigrants to the port 
for whioh he is Protector ; 

(d) inquire into the treatment received by 
return emigrants both during the 
period of their residence in the coun- 
try to which they emigrated, and 
also during the return voyage, and 
report • hereon to the Local Govern- 
ment ; 

(e) aid and advise return emigrants so far 

as he reasonably can ; and 

(/) oh being satisfied that any person in- 
tending to depart by sea out of British 
India comes within one of the classes 
expressly excluded from the definition 
of emigrant tin section 2, furnish such 
person with a certificate- to the effect 
that such person ts not an emigrant 
for the purposes of this Act . 
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5. ( 1 ) In any specified area where there is not 
Power to appoint a Protector of Emigrants, 


persons to eierclM infec- 
tions of a Protector. 


Agents' 

conntriea. 


the Local Government, sub- 
ject to the control of the. 
Governor Q liberal in Council, may appoint any 

? erson to perform all or any bf the duties of a 
’rotector of Emigrants uhdbr'thie Act. 

[2] Every person to appointed shall he a 
i[LV of 1880. public servant within the meaning of the Indian 
Penal Code. 

«• (I) The Local Government may appoint 
one or more Medical Inspec- 
^ Appointment of ^ rs 0 p Emigrants at any 
c ca nspet oi«, p 01 p f x , om which emigration 

is lawful or at any other place, and, where more 
than one are appointee!, may apportion their 
respective duties. 

(2) Every Medical Inspector of Emigrants shall 
be a public servant within the meaning of the 
v;,v of i860, Indian Penal Code. 

7. The Governor General in Council may, for 
the purpose of safeguard* 
foreign p n g Berests of emi- 

grants in any place outside 
British India, appoint persona to be agents in such 
places, and may define their powers and duties. 

8 . The Local Government mar, for the propose 

Adviaqry Committee,. a . S9 ' lfiti “* an - V °f 

Emigrants appointed by it 

or any person appointed by it under section b, 
constitute an Advisory Commitlee in such manner 
as it may think fit, aud iniy ptesciibe the proce- 
dure to he followed and the functions to be 
performed by such committee. 

CHAPTER III. 

Emigration ron tub Purpose op Unskilled 
Work. 

8 . (?) Emigration, for the purpose of unskilled 
Ports fiom which work, shall not be lawful 
except from the ports of 
Calcutta, Madras, Bombay, 
Karachi, Negapatnm, Tutirorin and Lhaiiush- 
kocli, and fiom snob other ports as the Governor 
General m Council may, by notification in the 
Gazette of India, deolaro to he poita from which 
Such emigration is lawful. 

(2) The Local Government may, by v‘ 
in the local official Gazette, fix for utification 
of this Act the limits of anv p UV pQgeB 

such emigration is lawful. p0l ‘ t fr0I ^ ^bich 

10 . (Ij Emigrat*' 

Countries to 0I)j f or tlie purpose of unslcil- 

led work, shall not be lawful 
unskilled except to such countries and 
.a lawful. on such terms and conditions 

.j the Governor General in Council, by notifica- 
tion in the .Gazette of Indio, may specify in this 
behalf. 

(2) No notification shall be made under sub- 
section {!) unless it ha s' been laid in draft before 
both Chambers of the Indian Legislature and has 
heen approved by a resolution of each Chamber, 
either without modification or addition, or with 
modifications aud-additions to which both Cham- 
bers agree, but, upon such approval being given 
the notification may he issued in il " e ~~ 
which it has been so approved. 


emigration of unskilled 
worker« ia lawful. 


emigration of 
workers : 


11. (■ 1 ) lifiere the Governor General in' 

Council has reason to 1 

'Pettier to suspend emi - leheve that in any eoun- 

workZ. ° f unskilled try* to which emf ration ' 
for the purpose of un- 
skilled work is lawful plague or any other 
epidemic i/iseasa dangirous to human lift has 

broken out, and that emigrants if allowed to 

emigrate to that country would be exposed to 1 

serious risk to life on arnvah tfi'ei% he may , by 
notification, in the Gazette of' podia . declare that - 
emigration to that country for thp purpose of un-~ . 
skilled work shall cease- to be lawful. 

{2) Where a Loral Government hits reason to 
believe that such a state of affairs as is described 
in sub section (I) exists in any country to which 
emigration fur the purpose of unskilled work 
lawful, it mag, by notification m the local official l 
Gazette, declare that emigration to that country j 
for the purpose of unskilled work from any gorft 
tn-'the territories administered by it shall 1 
cease to be lawful pending a reference trx. ties 
Got error Geniral in Council. 

(3) The Local Government publishing . a-noth- 
fication under sub-section (2) shall foxthwit% 
report such notification, with the reasons for it to 
the Governor General tn Council , who shall there- 
upon publish a notification in the Untselte of India 
confirming or cancelling the notification published 
by the Local Government. 

12 . M’hfre the Governor General in Council , 
is sitisfied that tho ground, 
on which a notification i 
under sub-section (1) of, 

section 11, or a notification under sub-section (3) j 
of section 11 confirming a notification of a Local! 
Government has been made with lespeot to,amr 
country, has ceased to exist, lie may, by notifica- 
tion in the Gazette of India, declare that emigra- 
tion to that c'UDtry for the puiposo of unskiP 
work shall again be lawful from a d ,,J ^ e 
sptoified in the notification. ’ 

13 . (/) The Gcvernor Qe» _ ■ ■ 

.eral tn Council may, 

, notification in the Gazette-' 
ofiAnclia, prohibit, from a 
date, and for reason*, to. hci 
specified in Jim notification 


Revocation 

hibltion. 


of pro- 


Powers of Governor 
QmtTBl In Council r- 
proliihit emi^i-aG 0 
specified cow .on Lo 


all * 


aW). 


the form in 


persons or any specified class of persons from 
emigrating to any specified country from th® 
territories under the administration of any ' Local 
Government or any specified part thereof, 
purpose of unskilled work, 

12] Ei ery notification issued under this section 
,i all be Imd before both Chambers of the IniUmn 
Legislature as soon as may be after it is made. 

14 . A notification under section 10, section 11, 
section 12 or section 13 shall 
Saring. no t a fT en t any net done, 

offence committed, or legal proceedings commenced 
before the date on which such notification takes 
effect. , , 

CHAPTER IV. 


Emigration for 

15 . Emigration, 

Ports from which 
emlgvstion of skilled 
workers is lawful. 

purpose of unskilled 


the Purpose of Skilled 
Work. 

for the purpose of. skilled 
work, Shall not he lawful 
except from a port from 
which emigration for th< 
wofk is lawful and from suol 
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other ports as the Governor General in Council 
may, by notification in the Gazette of India, 
specify in this behalf. 

ie, (i) Whoever desires to engage, or to assist. 

Emigration of .killed P en5on to r e 1 mi ,f' ate 
workers. the purpose of skilled work 

shall apply for the permission 
of the Looal Government having jurisdiction at 
the port from which such person is to dopart, and 
«hall state in his application — 

'(a) the number ot persons whom he .pro- 
poses so to engage or assist ; 

i(b) the place beyond the limits of India to 
which each such person and his 
dependents are to proceed ; 

{ (c) the accommodation to be provided for 
each such person and his dependents 
until their departure out of India and 
during the voyage. 

(3) Whoever desires to engage any person for 
the purpose described in sub-section (I) shall , in 
addition to the information which he is required 
by that sub-section to' supply in his application ( 
further state therein — 

(a) the provision to be made for the health 
and well-being of such person and his 
dependents during the period of the 
proposed engagement and for his 
repatriation at the end of such 
period j 

(l) the terms of the agreement under which 
such person is to be engaged ; 

(e) the security in British India which he 
proposes to furnish for the due observ- 
ance of such agreement and for the 
proper treatment of the person to be 
engaged and his dependents. 

17 . On receiving an application under section 

. * ,. , , 16, the Local Government 

r* *«« r h iu, i” ir/ w 

it may deem necessary^ 
grant tho permission applied for on such terms 
and conditions (if any) and on payment of such 
fees (if any) as it thinks fit, or withhold such 
permission, and the decision of the Local Govern- 
ment shall be final. 

18. (i) Before any person departs from British 

. , India in accordance with 

Appearance of en- . . , , . 

gaged person. before, permission granted under 
ana registration of seotiofi 17, the person by 
pamea by, fhoteotor of whom he has been engaged 
Emigrant*. or assisted shall appear 

in person or by his duly authorised agent before 
the Protector of Emigrants at the port of em- 
barkation with such first-mentioned person and 
with any persons intending to accompany him as 
his dependents. 

(3) If it appears to the Protector of 
Emigrants— 

{a) that permission to engage or assist such 
person has been duly obtained, 

(}) in the oase of an engagement, that the 
terms of the agreement under which 
such person has been engaged are in 
accordance with the terms of the 
/ permission granted and are understood 
by him, and 


(o) that the conditions on which the permit 
sion was granted have l een complied 
with, 

he shall register in a book to be kept (for the 
purpose such particulars concerning the person 
engaged or assisted and his dependents (if any) 
and concerning the person engaging or assisting 
him, and in such form, as the Local Government 
may prescribe. 

19 . Where such security as is referred tft in 
_ . . sub-section if ) of seotion 16 

.eSt V1S10n * 88 t0 bftS been 

Local Government may, at 
any time after making Ruoh inquiry as it may 
deem necessary, pass orders in regard to the 
forfeiture of the security in whole or m part and 
the application of the same or any part thereof, 
and, on the expiry qf the period to which the 
agreement relates and on being satisfied that 
no ground exist'd for forfeiting the security 
in whole or in part, order the return of thg 
security or of any part thereof to the person by 
whom it was furnished or to hie representative. 

20 . The Local Government may, by notifica- 

tion in the looal official 
Delegation to Pro- Gazette, authorise a Pro- 

£ 

dispose of applications, receive and dispose of appli- 
cations made under this 

Chapter j 

Provided that an appeal shall lie to the Local 
Government from every order passed by a Pro- 
tector of Emigrants in exercise of the authority 
so conferred, 

21 . (/) Whero 


Power to prohibit 
emigration of nkllled 
workers, 


the Governor General in 
Council has reason to believe 
that sufficient grounds exist 
for prohibiting emigration 
of skilled workers to any country, he may, by 
notification in the Gazette of India, declare that 
such emigration to that country shall cease to be 
lawful from a date specified in tie notification j 
and from that date suoh emigration to that oountry 
shall accordingly cease to be lawful. 

(2) Every notification issued under this section 
shall be laid - before both Chambers of the Indian 
Legislature as soon as mag be after it is made, 

22. Nothing in this Chapter shall apply in any 

. case in which a person 

avl, ’ e ’ engages another to accom- 

pany him out of India as his personal domestic 
servant. 

CHAPTER V. 

Bulbs. 

23. Subject to the control of the Governor 

Pcwer of Looal General in Council , the 

Government to make Local Government may, by 
rale*, notification in the local 

official Gazette, make rule* consistent with this 
Act to presoribe the person by whom any doubt 
or dispute referred to in sub-section (3) of section 
2 shall be determined and the procedure to be 
followed and the proof to be required in suoh 
cases, and to provide for any other matter which 
the Lt>eal Government is by this Act empowered 
to prescribe, 
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24 . (/) The Governor General in Conncil may, 
Power for the Gover- by notification in the 
nor General in Council Gazette of India, and after 
to make rales. previous publication, make 

rules for the purpose of carrying into effect the 
provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for™ 

(a) the powers and duties of the several 
officers appointed by the Governor 
General in Council under this Act; 

(5) the Homing , supervision and control of 
all persons employed in British India 
in connection with the inducement of 
persons to emigrate and with the con- 
veyance and accommodation of persons 
so induced j 

(c) the establishment, supervision and regula- 
tion of any places of accommodation 
provided for emigrants and for their 
medical care while resident there ; 


- (2) Whoever, except in conformity with the 
provisions of this Act or of the rnles made under 
this Act, — 

(a) makes, dr attempts to make, any agree* 
ment with any person purporting to 
bind that person, or any other person, 
to emigrate, or 

(i) induces or attempts to induce, any person 
to emigrate or to attempt to emigrate 
or to leave any plaoe for the purpose 
of emigrating, or 

(c) causes any person engaged or assisted by 
him , after grant of the permission 
referred to in section 17, to depart by 
sea out of British India without re- 
gistration of the particulars required 
by subsection (2) of section 18, 

shall be punishable with fine, which may extend to 
' tivo hundred rupees. 

(.5) If any person commits an offence under 
this section, any police-officer may arrest him 


(d) the forms to be maintained and the re- 

turns to be submitted by persons li- 
censed m accordance with rules framed 
under clause ( b ) ; 

(e) the information to be furnished by persons 

licensed in accordance with rules fram- 
ed under clause ( b ) to emigrants and 
the language in which such information 
is to be furnished ; 

(/) the production and examination of emi- 
grants before District Magistrates or 
such other authorities as may be 
appointed in this behalf ; 

(g) the age below which persons of either sex 

may not emigrate tweept as dependents-, 

(h) the accommodation , the provisions, fuel 

and other necessaries , the medical stores 
and stajf, the life-saving and sanitary 
arrangements, and the records to be 
maintained on any ship specially 
chartered for the transport of emi- 
grants ; 

(0 the reception and the despatch to their 
homes oj return emigrants ; 

{j) the fees, if any, payable by Emigration 
Agents to Protectors of Emigrants for 
each emigrant departing from India; and 

(£) generally, the security, well-being and 
protection of emigrants both up to the 
date of their actual departure from 
India and on their return to India. 


CHAtTER YI. 


without warrant. 

26 . Whoever, by means of intoxication, 
, , ooercion or fraud, oauses or 

Fraudulently Indue- d attempts to 

Ing to omigrato. ’ . , r 

° cause or rndnee, any person 

to emigrate, or enter into any agreement to emi* 
grate, or leave any place with a view to emigrat- 
ing, shall be punishable with imprisonment for a 
term which may extend to one pear, or with fine, 

rtr xxnf.Vi Villfh 


27 . Whoever falsely represents that any emi- 
grants are required by the 
False representation Government or are to he 
of Qove^ment author- engaged on behaVf: 0 f the 

Government shall be 
punishable with imprisonment for a term which 
may extend to six months, or with line, which 
may extend to five hundred rupees, or with 
both. 


28 . No prosecution shall be instituted for any 
Sanction to proseou- offence under this Chapter 
tions. • except with the sanction of 

a Protector of Emigrants or of a person appointed 
under Beotion 6 and empowered in this behalf or, 
where there is no Protector or person so appointed 
and empowered, of the District Magistrate : 

Provided that no sanction shall be required 
when an offence has been committed in respect of 
an emigrant or an intended emigrant and the com- 
plaint is fled by such emigrant, or intended emi- 
grant or, on behalf of such emigrant or intended 
emigrant, by the father, mother, husband, wife 
or guardian of such emigrant or intended emi- 
grant, or, if such emigrant or intended emigrant is 
a member of a joint Hindu family , by the manager 
of that family- 


Offences. 

25 . (1) Whoever, exoopt in conformity wit] 
„ , . , , the provisions of this Act o 

oHnduwmLTto ra e^ ° f J 1,e m ! es made under 
grata, Act, emigrates or attempt 

to emigrate shall be punish 
ftblc with tine which may extend to fifty rupees. 


29 . All the powers for the time being oon- 
Power for Customs- ferred by law on officers of 
officer to search and sea-customs with regard to 
detain for purposes of the searching and detention 
of vessels or otherwise for 
the prevention of smuggling on board thereof, 
may be exercised by those officers for the preven- 
tion of offences against this Act, 
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CHAPTER VII, 

Supplemental. 

30 . (1) The departure by land out of British 

Prohibition of Jo- IndI * ° f “? P™ ? nder ’ 
partaro by land nndar “ with a Vl0W to entering 
an agreement to work into, an agreement to work 
for hire in eoms for hire, or when assisted, 
country beyond the otherwise than by a relative, 
so to depart for the purpose 
or with the intention of working for hire or 
engaging in agriculture, in any country beyond 
the sea, is prohibited. 

(5) Whoever departs, or attempts to depart, 
by land out of British India in contravantion of 
this section, shall be deemed to have committed 
an offence under sub-section (/) of section 26. 

(3) Whoever induces, or attempts to induce, 
any person to depart by land ont of British India 
in contravention of this section shall be deemed to 
have committed an offence under sub-section [2) of 
section 26. 


CHAPTER VIIL 
Savings and Repeal, 

31 . Nothing in this Act Eball be deemed to 

, ,, ,, ... apply to the departure out of 

Application of Act. IndJft 0 |*.„ 

(t) any person who is neither of Indian 
parentage nor a Bubjeot of a State in 
India, or 

(a) any person enrolled under thy Indian VlII of 
Army Act, 1911. 10H. 

32. Notwithstanding anything contained in 

„ , this Jrt, the provisions of 

amn l' thm Act shall not apply for 

a period of twelve months from the (late of the 
commencement of this Act to persons emigrating to 
Ceylon , the Straits Settlements, or any protected 
Native btate adjoining the Straits Settlements. 

33 . The Indian Emigration Act, 1908, 

H ■ . hereby repealed. 


H. MONCRIEEE SMITH, 

Secretary to the Government of India. 
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GOVERNMENT OE INDIA. ' 

LEGISLATIVE DEPARTMENT. 


The following Report of the Joint Committee on the Bill to consolidate and amend the* 
law relating to Income-tax and Super-tax was presented to the Legislative Assembly on the 
18t]i January, 1022 : — 


Paper- No. 1.— From K. M. Purkayastha, Esq,, M.A., Proletary, Indian 
Mining Federation, to the Secretary to the Government -of India, Finance Depart- 
ment, No. 1081-9-11, dated Calcutta, tho 28th September, 1921. 

From the Honorary Secretary, Nuravanganj Chamber of Commerce, to tho 
Ilon’ble Mr. H. Monorloffi Smith, 0. 1.E., Secretary to the Government of India, 
Legislative Department, dated the 7th November, 1921, 

From the' President, tho Mongol National Chamber of Commerce, to the 
Searetaiy to the Government of India, Legislative Department, No. 347, doled 
Calcutta, tho Kith November, 1021. 

From W. Booth-Gravely, Esq., I.O.S., Revenue Secretary to the Government 
of Burma to the Soorotary to the Government of India, Finance Department, No. 
857-4-1-341 dated Rangoon, the 30th September, 1021, and eno’osure. 

From Baba Ujagar Singh Bedi, M.L.A., to G. G. Smith, Esq^ M.I.A., 
No. T. II.-23— A., dated Lahore, the 7th November, 1021. 

From Girdhari Lai, Esq., Banker and Municipal Commissioner, to*the Sec- 
rotary, Income-tax Bill Sub-Committee, Legislative Department, Government of 
India, dated Ludhiana, the 27th November, 1021. 

From M. Jamal Mahomed Sahib, Esq., President of the Southern India 
Chamber of Commerce, to the Secretary to the Government of India, Legislative 
Department, Jlo. 334, datol the 23rd November, 1021. 

From C, M. Baker, Esq , C.I.E., I.C.8., M.L.C , Secretary to the Government of 
Bombay, Revenue Department, to the Secretary to the Government of India, 
Finance Department, No. C.-860, dated the 10th November, 1021, and enclosures. 

From the Secretary of the Chamber of Commerce, Bombay to the Sooretary 
to the Government of India, Legislative Department, No. 2101-60, of 1921, dated 
the 2nd Dooember, 1921. 

From the Secretary of the Karachi Chamber of Commerce, to the Secretary 
to the’ Government of India, Legislative Department, No. 1- A, B-2, dated the 
1st December, 1021. 

From Messrs. Nagindas and Maneklal, Pnblio Accountants and Auditors, 
Bombay, to the Honourable Mr. II. Momrieff Smith, Seoretary to the Govern* 
ment of India, Legislative Department, dated the 10th November, 1021, and 
enclosure. 

From the Honourable Mr. C. A. Barton, C.S.I., C.I.E., I.C.3., Chief Com* 
missloner, Delhi, to the Seoretary to the Government of India, Legislative 
Department, No. 7631-Financial, dated the 8id December, 102], 

From tho Secretary of the United Frovincea Chamber of Commeroe, CaWnpore, 
■ to the Seoretary, Legislative Assembly, No. 9071, dated the 2nd December, 1821. 1 

From Major W, G, Neale, I. A,, Secretary to the Honourable the Agent to 
‘the Governor General in Balnohlstan, to the Seoretary to the Government of 
India, Legislative Department, No. 0109-R., dated Quetta, the 1st Deoember 
1921. 

Paper No. II. -From Major 0, T- C. PIowJod, I, A., Secretory to the 
Chief Commissioner of Coorg, to the Seoretary to the Government of India 
Legislative Department, No. 4198-05-21, dated the 3rd December, 1921. 

From J. D, Sifton, Esq., C.I.E., I.O.S., Secretary to the Government of 
Bihar and Orissa, Finanoe Department, to the Seoretary to the (Jevornment of 
India, Legislative Department, No. 4524-Cora,, dated the 8th December, 1021. 

From the Seoretary of the Chamber of Commerce, Madras, to the Seoretary 
to the Government o f India, Legislative Department, dated the 7th December 
1921. . 

From B, T. Gibson, Eeq,, 1. 0 8., Financial Seoretary to the Governmeht^of 
the Punjab, to the Secretary to the Government of India, Legislative Defragment 
No, 81298-Budget, dated the 18th Deoember, 1921, and enclosure. 


Wa the undersign- 
ed members of the J oint 
Committee to which 

f 

the Bill to consolidate 
and amend the law 
relating to inoome-tax 
and euper-tax wag- 
referred have consider- 
ed he papers noted in 
the margin and have* 
now the honour to sub- 
mit this our report with 
the Bill as amended by 
us annexed thereto. 
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From tha Secretary of the Punjab Chamber of Commerce, to tha Secretary to 
the Government of Indie, Legislative Department, No. 678, dated the 8th 
December, 1921. 

From N. G. A, Edgloy, Esq., I.C.S., Registrar of the High Court of Judicature 
at Fort William in Bengal, Appellate Side, to the Secretary to the Government 
of India, Legislative Department, No. G797-H., dated the 8th December, 1921. 

Papor No. III.— From T. E. Hoir, E<q., C.I.E , I.C.S., Acting Seorctaiy 
to the Government of Madras, Fiuanoe (Separata Revenue) Department, to the 
Secretary to tho Government of India, Legislative Department, No. 822, dated 
the 12lh Dcoember, 1921, and enclosures. 

From A. It. Kdwaids, Esq, I.C.S., Second Secretary to the Government of 
Assam, Finance Department, to the Secretary to the Govarnment of India, 

Legislative Department, No. S9G2-F., dated the 14lk DeoemBer, 1621, and 
enclosures. 

From W. N. Ohoudry, Esg., to the Secretary to tho Government of India, 

Legislative Department, dated the 16th Deoember, 1021. 

Paper No. IV. — From the Honourable Lieutenant-Colonsl Sir Armine 
‘Derv, K.C.I.E., C S.I., Agent to the Governor General in Baluchistan, to the 
Secretary to the Government of India, Foreign Department, No. 84- 0. R., dated 
Camp Zlarat, tho 6th September, 1021. 

Paper No. V. — From the Honourable Sir John Loader Moffey, K.C.V.O , 

C 8.I., C.I.E , I.C.8., Chief Commisalonor, Noi th-Wost Frontier Province, to the 
Secretary to the Government of India, Legislative Department, No. 1949-F., 

(Rov.)-XVriI-A.-48, dated Peshawar, the 20th Docembor, 1921, and enclosures. 

From E. A. H. Blunt, Esq,, O.B.E., I.C.S., M.L.C., Secretary to the Govern- 
ment, Finance Department, United Provinces, to the Secretary to the Government 
of India, Legislative Department, No. C.-5550, dated Allahabad, tha 20th 
Deoember, 1921 and enclosures. 

From the Secretary of the Upper India Chamber of Commerce, Cawnpoie, to 
the Secretary to the Government of Indi i, Legislative Department, dated the 
80th Deoember, 1921, (through the Government of the United Provinces). 

Fiom Messrs Nagindas and Maneklal, Publiu Acoountante and Auditors, to 
the Honourable Mr. H. Monorleff .Smith, O.I.E., Seoretaiy to the Government of 
India, Legislative Department, dated Bombay, the 16th Deoember, 1921. 

Papor No. VI. — From the Secretary, Burma, Chamber of Commerce, to the 
Secretary to the Government of India, Legislative Department, dated the 21st 
December, 1021, and enclosure. 

From tho Hon mrable Mr. li. E. Holland, C.S.I., C.I.E., I.C.B., Chief Com- 
missioner, Ajmer-Morwara, to the Secretary to the Government of India, 

Legislative Department, No. 29-C.-G87 — VII, dated tho 3rd January, 1922, 
ana enclosures. 

From (he Secretary, Bengal Chamber of Commoroo, to the Secretary to the 
Government of Bengal, Financial Department. 

Paper No. VII.— From A. Marr, Esq , I.O.6., Secretary to the Government of 
Bengal, Finance Department, to the Secretary to the Government of India, Legis- 
lative Department, No. 18-S. It., dated tha 3rd January, 1922, and enclosures. 

From A. E, Mathias, Etq., I.C.S, M.L.C., Financial Secretary to Govern- 
ment, Separate Eevenua Department, Central Provinces, to the Secretary to the 
Government of India, Legislative Ueprrfmeat , No. 1-4)1 — XI, da'ed the 3rd 
January, 1922, and enclosure. 

Dr. Gour and Mr. Narain Dass Girdhar Dags were unable to attend the meetings of ttie 
Committee. Under the provioions of rule 41 of the Indian Legislative Rules we elected the 
Honourable Sir Alexander Murray, Kt., C.B.E., to act as Chairman. 

Clause 1 (3 ). — We have amended the extent clause of the Bill by the addition of the 
words “ British Baluchistan and ", as we ag' ee with the recommendation of the all-India 
Income-tax Committee that the provisions of the Bill should he extended in full to British 
Baluchistan. 

Clause 2 [1 ), — Wo have amended the provisions of this Bub-olauso in order to make it 
clear that rent or revenue derived from land used for agiicultura] purposes is exempt from 
Income-tax only in oases where the land is assessed to land revenue by an authority in British 
India or subject to a local rate assessed aud collected by an authority in British India, and 
that the exemption does not apply to cases where the land pays revenue or looal rate to 
authorities outside British India, We have amended sub-clause (0) of this clause also in order 
to make it clear that the limitation in clause (a) applies also to the incomes speoified in 
clause (5), so that income derived from agriculture will only be exempt if the agriculture is in 
respect of land on which land revenue or looal rate is paid to an authority in British India. We 
have omitted from this definition the words ‘ but does not include income derived from forestry 

We have considered the suggestion of the Bengal Chamber of Commerce that the tea 
industry should not be taxed unless and until agricultural income generally is brought under 
taxation but we. cannot recommend any change in the present position. We recogifise the 
difficulties involved in the separation of industrial from purely agricultural profits, but we think 
it must be left to the revenue authorities to discover a suitable formula. 

A suggestion has been made that income from rent or revenue derived from land which 
is used for agriculture skoultljjo logger be exempt from income-tax, but we oonsider that this 
is not a matter that should be dealt with by this Committee. 
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Clause 2 (2) .—We consider that the charging section (section 8 of the Aot) should 
definitely lay down who the persons and associations are who are liable to inoome-tai and 
that this information should not have to be extracted from a perusal of the oharging section 
read with this definition. We have amended the Bill accordingly. 

Clause 2(3) {now olaute 2(7)]. — We have considered various objections (raised 
regarding the nomenclature proposed for the income-tax authorities but oonsider that*” the 
designations proposed are^ni table except in the case of " assessor ”. The use of this word is ■ 
likely to lead to some confusion and we would replace it by the designation “ Income-tax 
Offioer - 

Claute 3(5)— Of the Bill oontaining a definition of 'looal authority ’ we have omitted 
as unnecessary. 

Clause 2(9). — We have inserted a new definition in order to make it clear that the word 
“ person*'' where used, e.g., in clause 22 (2) of the Bill includes a Hindu undivided family. 

Clause 2(14) —We have considered at length the objections raised to the proposal 
contained in the Bill to abolish the distinction between registered and unregistered firms by 
assessing the profits of all partnerships or firms at the highest rate, the assessor being left in 
each case to determine fiom the papers and accounts produced whether a firm or partnership 
exists or not We have come to the conclusion that the proposal would oreato very great 
hardship and give rise to numerous complaints if income-tax were levied at the maximum 
rate on the profits of small firms or partnerships and while we recognise the merits of the 
proposal made under the Bill we think that these are outweighed by the hardship that would be 
inflicted on tbe smaller asseesees. We have therefore replaced in the Bill the distinction in 
the present Aot between a registered and unregistered firm, income-tax on the registered firm to 
be levied at the maximum rate and the tax on the unregistered firm to be levied on a graded 
•oale aoeording to tbe amount of income. 

We haye however returned to the original definition of a registered firm contained ip the 
Aot of 1918, viz , a firm constituted under a registered instrument pf partnership specifying 
the individual shares of the partners. The amended definition of a registered firm which was 
introduced by section 2 of Act XY1I of 1920 as being a firm registered with the Collector in 
the prescribed manner has not been taken advantage of to any great extent, and while different 
rules have been made in different provinces prescribing how a firm may be registered. In Hot rial 
practice the old system has largely been retained of requiring a registered instrument of 
partnership. 

New Haute 2 (IS).— We have introduced a definition of the expression 'public servant J 
in order to make it olcar that this phrase as used in clause 58 (now clause 64) of the Bill 
includes all income-tax employes and is not restricted to the particular authorities mentioned in 
clause 5 (1). For the same reason wo have made consequential changes in clause 6, in 
particular omitting sub-clause (0) of that clause. 

Clause 3.— We agree to the proposal contained in the Bill to abolish the adjustment 
system on the condition, which is provided for in clause 68 of the Bill, that, the assessments 
made in the current year shall be adjusted. This course we consider preferable to the proposal 
made by one Chamber of Commerce that the assessments of the current year should be adjusted 
against the income of the year 1917-18 whioh escaped taxation owing to the introduction of the 
existing system. This latter course we oonsider to be impracticable. 

There is however one point regarding the change of system whioh involves a slight' 
alteration in the Bill. We consider that the Aot of 1886, while basing the tax on the iucouo# 
of the preceding year, did not introdnce a system of assessing and oolleoting the tax on the 
inoome of tbe preceding year in arrear but introduced a tax on current inoome providing at the 
same time, for purposes of convenience, that in th<3 case of inoome derived from a business or 
profession the profits of the preceding year were To be taken as the statutory income of the 
current year. It was for this reason that tbe Act of 1886 contained a olause providing for the 
adjustment of an assessment on tbe previous year's inoome to an assessment on tbe current 
year’s inoome in the case of trades and businesses where owing to the deith or insolvency of 
the assessee, or owing to any other epecifio cause, the assesses was deprived of, or lost the 
income on whioh the assessment was made. Tbe point is however a purely academic one except ' 
in the case of businesses which have been taxed under the existing Aot. The abolition of the 
adjustment system meanathat in the case of those particular businesses tax will have to be paid 
on the profits of one year more than under the old Bystem. We consider that the ease of these 
businesses should be specially provided for and we have therefore amended clause 26 (now 
clause 25 of the Bill) by limiting the provisions of sub-clause (1) of that clause to businesses, 
professions or vocations which will be taxed for the first time under the provisions of the Bill 
and introducing a new sub-clause (3) providing for an adjustment in the case of businesses, 
professions or vocations whioh have been taxed under the present Aot in the year in which they 
close down. r 

We have considered the suggestion that a distinction should be drawn between business 
or professional profits and fixed reoeipts Buch as salaries and interest on securities by taxing 
income from the former source on the basis of the inoome of the preceding year and inoome from 
tne latter souroe on the basis of tbe inoome of tbe current year. We are satisfied that very 
little difficulty is likely to be experienced in connection with the system proposed in tbe Bill 
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and that considerable confusion would be created if, for income-tax purposes, a part of a man’s 
income was taken to be tho current year’s income and another part to be the income of another 
year. We therefore make no change. 

Income-tax will already have been deducted in the ourrent year from salaries and interest 
on securities at the time of payment and while the change of system has the result of making 
persons drawing income from these sources technically liable in 192.2.-2.8 to pay the tax argain on 
" the income from these sources in 1921-22., we consider that this can £>e avoided by the issue of 
departmental instruction. 

Clausa 4 (2) .—We agree with tho criticisms brought against the provisions of this clause 
that it goes much further than the object aimed at in the Statement of Objects find Reasons, 
and, in particular, that it makes no distinction between capital and income. We have, there- 
fore, amended the sub-clause in order to restrict its application to the case of business profits 
or gains which are received or brought into British India within three years of the year in 
which they arose or accrued in a place outside British India to a person resident in British 
India when they arose or aocrued. 

Clausa 4 ( 3 ),— Some misapprehensions have been aroused by the omission of section 8 
( 2 ) (vii) of the present Act, viz , ‘legacies Lump sum legacies are, however, clearly exempt 
under clause (t'iij of this sub-clause. We have eonrideied the question of whether the Bill 
makes it perfectly clear that in the case of all trusts there will not be double taxation, that is 
once in the hands of the trustee and once in tlie hands of beneficiary. We are satisfied that 
clauses 40 and 41 of the Bill, which provide for the trustee iu particular cases bemg liable for 
the tax in place of the beneficiary make it clear that it is only in such cases that a trustee can 
be required to pay the tax. 

We agree with the proposal in the Bill to omit sub-clause (ix) of Beotion 8 (2) of the 
present Act {viz.-, ‘any perquisite or benefit which is neither money nor reasonably capable 
of being converted into money ’), in order to avoid inequalities in assessments due to the 
existence of this provision in the present Aot. . Wo consider, however, that departmental 
instructions should be issued that in the case of rent-free houses the annual value of such houses 
to the occupier should in no case be deemed to be more than 10 per cent, of the salary in the 
case of salaried persons. 

Clause 5. — We agree with the views of the All-India Committee that, sinoe the making 
of rules under the Act, the interpretation of such rules, and the general administration of the 
Act will be in the hands of the Government of India, it is necessary that the Government 
of India should establish an authority for the purpose of discharging these functions. 
Clause 64 of the original Bill, however, merely provided that the Governor General in Council 
might delegate all or any of his poweis under the Bill to such authority as he might 
specify in a notification, and we consider that the constitution of the authority to exercise 
these powers should bo definitely provided for in the Bill which should also specify the 
particular powers that are to be vested in that authority. We have considered various 
proposals regarding the name to he given to this authority, and have come to the conclusion 
that the most suitable name is the Board of Inland Revenue. This, however, does not 
mean that the authority must consist of more persons than one and we have therefore 
provided that the Board shall consist of one or more persons appointed by the Governor 
General in Council, while throughout the Bill We have distinguished in various clauses 
between the powers that we consider should be reserved by the Governor General in 
Council and those that should be vested by statute in the Board of Inland Revenue, 

A complete whole-time staS for incOme-tax woik has not yet been appointed in many 
of the provinces and it is necessary to provide, until suoh whole-time staff is engaged, 
for the continuance of the existing system under which various officers exercise the powers 
of an assessing authority in respeot of pattioular classes of income and of an appellate 
authority in respect of others. This we have piovided foT in sub-olause (4) of this 
clause. 

As regards the control of Local Governments, we agree to the proposals contained in a 
draft letter under which the appointment of Assistant Commissioners and Income-tax 
Officers will be subject to the approval of the Local Governments, and any such officers 
dismissed by the Income-tax Commissioner will have a right of appeal to the Local 
Government. 

Clause 8 . — We have inserted a proviso in order to cover the peculiar caso of 
securities issued by a local Goyernment Income-tax free. Tho income-tax on such 
securities is payable by the local Government itself. 

We recommend that executive instructions should be issued that where an assesses 
with an income from securities has obtained a loan from a bank for purchasing those 
securities, he may on obtaining a banker’s certificate as to the amount of the interest on 
his loan set off the interest that he pays against the interest that he earns from the 
securities. 

Clause 9 . — In order to remove misapprehensions caused by the insertion of the words 
“or lands” in this clause; we have restricted the meaning of these words to lands 
attached to buildings. The inoome derived from vacant lands let out in urban areas for 
the purpose of storing materials, etc,, will under the provisions of the Bill he liable to tax 
under clause 12. 
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We have inserted a proviso to sub-clause (1) to seouie that the aggregate of the 
allowanoes made under that sub-clame shall iu no cage exceed the annual valtie. This 
is necessary owing to the new provision in clause 2 t allowing a set off of loss under one held 
against profits under another. 

In the proviso to sub-clause (2) we have replaced the word " aggregate " by the word 
“total " in order to mate it clear that it is only the inoome of the reoipient liable to 
taxation under the Bill that is to be tik.au into a J count and not his income from non- taxable 
conrces 

We agree that no deduction on aocount of munioipal or locil taxes should be allowed 
in this clause. We are unable to acoept the suggeition that the maxima to bo allowed 
under sub-clause (n) and the allowance for vacancies under sub-olanse (vu) should be 
prescribed in the Bill, 

Clause 10. — We are opposed to the proposil that losses in business should be oarried 
forward and set against profits of succeeding years. 

We agree With the All-India Income-tax Committee that it is not advisable to insert 
any provision in the Bill allowing bad debts as a business deduction, since ‘ bad debts ' occur 
only where the mercantile system of accounting is adopted. Departmental instructions 
should, however, be issued to provide for an allowance being given for bad debts when they 
are consistent with the system of accounts adopted by the assessee, 

W e are unable to accept the proposal that amounts transferred to a reserve intended for 
the purposes of internal insurance should be allowed'as a business expense. 

We do not consider it advisable to insert any provision in the Bill allowing as a business 
\l eduction insurance against the loss of profit. Departmental instructions Bhould, however, 
be issued that where the owner of a business asks for any suob allowance, it should be given 
on the assessee agreeing to pay income-tax on the amount reoovered from the insurance 
oompany. Similar instructions should be issued regarding insurance against loss of rent under 
clause 9. 

We are opposed to the proposal that the rates of depreciation fixed under tins clause 
should-vary in different parts of India according to local conditions. 

. In tub-clauses (3) (?;) and 3 (vi) we have inserted the word 1 furniture,' as we consider 
that the repair and depreciation of furniture are a legitimate business expense. As regards 
depreciation, however, departmental instructions Bhould be issued that the depreciation 
allowance should be granted only in oases in which it is - asked for, in which case the oost of 
replacement should not be allowed, and that where this depreciation allowance is not asked 
for, the cost of replacement should be allowed. 

In sub-clauses ( 3 ] (in) (c) and ( 3 ) (viC we have made provision for the depreciation 
allowances granted under the Act of 1886. 

We are unable to agree to tha proposal that dopreoiation allowanoes should be further 
extended so as to provide for the amortisation of capital sums paid on account of the purchase, 
for example, of the lease of a mine or for the depreciation of wasting assets, such as ooal. 
We consider, however, that depreciation might be allowed for sinking shafts, tramways, and 
Bidings, but no specific provision is requireiHn the Bill as it appears to be Covered by the- 
word * plant'. 

We have further amended the provisions of sub-clause (2) (vii) in order to make it dear 
that the allowance to be granted under this sub-clause is a pure obsolescence allowance and 
is not to be granted where machinery or plant is sold for reasons other than obsolescence. 

We are unable to accept the suggestion that taxes paid to municipal or other looal 
authorities,, other than the taxes levied in respect of the premises used for the purposes of the 
business, should be allowed as a business expense,- 

We do not oonsider it advisable to make any specific provision regarding the deductions 
to be allowed on account of the contributions of employers to private provident funds of 
companies and firms, We consider, however, that the practice should be that Such contri- 
butions should be allowed in oases where the funds fire irrevocable trusts and where the 
employers'' contributions cannot under any circumstances be recovered by the employers 

Clause 13 — Questions have been propounded in connection with this clause as to What the 
‘ method of accounting regularly employed by the assessee ' will be considered to be in cages 
where the various branches of a business are only closed down once in three or five years or 
where it is the custom amongst certain merchants to prepare their accounts on the basis of the 
mercantile accountancy system in respect of transactions between themselves and member of 
their own community and on the basis of cash payments in the case of transactions between 
themselves and their customers. It is imposBiblo to provide in the Bill for all the different 
classes of cases. As regards the two particular oases quoted, we are of opinion that, on the 
facta as stated to us, in the former case a business might be assessed either ou the average 
profits of the branches as disclosed from the accounts last filed or on the actual profits brought 
to account owing to particular branches closing down in particular years, and that in the 
latter case the accounts system might be considered to bp “ the method regularly employed, " 
provided that tha game system is continuously employed. 
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(new clause 25) clause 38 (now clause 28) and against orders of an Income-tax Offioer refusing 
to re-open a ease under clause 29 (now clause 27). 

In sub-clause (3) we have omitted the provision making it obligatory for a copy of the 
order in all oases to be hied with the appeal. 

Clause $1. — We have amended this olanse in order to make it clear _ that the Assistant 
Commissioner has power to remand a ease to the Assessor for report or disposal on its merits 
and that the appellate authority ia not required to pass orders on the actual date of healing. 
We have also added a proviso that an Assistant Commissioner may not pass an order of 
enhancement unless the appellant has hid an opportunity of sho'wing oaBBe against such 
enhancement. 

New clause 32, -—In this new clause wa have provided for an appeal lying to the Com- 
missioner against the order of an Assistant Commissioner imposing a penalty tor concealment 
of inoome under olause 28 or against an order enhancing an assessment in the course of an 
appeal under clause 31, 

Clause 32 ( now clause 33). — We have amended this olause in order to give the Commis- 
sidher the power of review over any proceedings taken by subordinate officers under the Bill. 
We do not consider that his power should he limited as at present to assessment proceedings. 
We have also made amendments to make it clear that the Commissioner need not necessanly 
in each ease make a personal enquiry, hut may cause an enquiry to be made- - by a subordinate 
officer. 

A majority of ub are not in favour of the proposal that the Commissioner in exeroising 
bis power of review should be assisted by two non-official Assessors. 

Clause 33 ( now clause 28). — "We have amended the olause in order to provide that the 
Commissioner shall have these powers. We have substituted the words “ not exceeding " 
for the words “ equal to ” as we consider that the penalty to he prescribed should be a 
maximum and not a fixed one. 

Clause &4, — The majority of us are of opinion that the period of three years prescribed in 
this clause should be reduced to one year, the same reduotion being made in the period pies- 
oribed in clauses 35 and 49 (now clause 60). 

We have made further drafting changes in the Bill in order to make it clear that the 
provisions of this clause read with danse 68 fnable the Income-tax authorities in the year 
1922-28 to make an adjustment in the case of persons who were not assessed in the year 
1921-22 or were declared provisionally not liable. 

We Lave added a proviso so that there may be no doubt that the rate applicable to assess- 
ments or re-aBsessments made under this clause shall be the rate in force at the time when the 
income should have been assessed. 

Clause 37. — We have amended the olause in order that the Commissioner may have these 
powers. 

Clause 36.— -We have amended sub-clause (1) in order to enable the income-tax authori- 
ties to reqnire the members of a Hindu undivided family to give the name of the manager. 
Wo have omitted sub-danse (8) as unnecessary since the income-tax authorities have ample 
powers to disallow any payments shown in the accounts of an assesses where proof of the pay- 
ment ia not made. 

Clause 39. — This clause is amended in order to provide that register of bond-hcldeis and 
mortgage registers shall be open to inspection as well us the register of shareholders 

The question has been raised as to whether an income-tax authority inspecting registers 
under this clause can be required to pay a fee under the provisions of the Companies' Act. 
We are advised that as the provisions of this clause confer specific powers on income-tax 
authorities they cannot be called upon to pay a fee under the Companies' Act. 

Clause 42, — We agree with the All-India Income-tax Committee that it is not possible to 
make any suitable definition cf the phrases “ business connection " or ’’ agent ”, but a special 
effort should be made to make the working of this olause uniform throughout India and to 
define the policy to be followed either by rules or executive instructions. 

We omit from spb-clause (i) of this clause the words * or frem the interest on any securi- 
ties of the kind mentioned in section 8' •, and also the words ‘ or where there are more agents 
than one, in the name of finch agent as the Commissioner shall determine'. We think that 
these piovisions would give rise to more inconvenience than on the facte beforo us would be 
justified by the possible increase in receipts. 

Clause 43,— We have inserted the words “ or from whom such non-resident is in receipt 
of any inoome ” in order to remove doubts that have arisen in particular cases of whether 
a business connection exists or not. We are nut prepared to accept the proposal that the Words 
u having any business connection with such person ” should be amended in order to make 
it possible to treat as an agent a person who had'a business connection with the non-resident 
at a period .prior to the service of the notice. 
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New clause 44 — We Have inserted this clause in order to make it clear that wheie a 
business or profession or vocation carried on by a firjn ia entirely discontinued the persons 
who are the members of the firm on the. date of sne'n discontinuance shall be liable to any 
tax due from the firm. 

Clause 44 (now clause 45). — -We have substituted the words (l following the date of the 
service of the notice or order ” for the words “ following the date of the -notioe or order. *’ 

Clause 48 (now clause 49) . — This clause makes provision for relief in respeot of double 
income-tax where inoomo-tax is levied by the income-tax authorities of the United Kingdom 
and of India upon the same iuoome. "VVe recommend that the Government of India should 
take np the question of making suitable arrangements with the Indian States and with the 
Straits Settlements for relief from double income-tax. 

Clause 49 (now clause 50) . — As the words " the year to which the claim relates ” are 
vague, we have replaced them by the words “ the year m whioh the tax was recoveied.”. 

Clause 53 (now clause 54 ). — We have amplified sub-clause (1) in order to make proceedings 
for the recovery, as well as the assessment, of the tax confidential. We have added a proviso 
(cl to sub-clause ( 2 ) in order to extend the protection given by the proviso to any aotion 
of a public servant in pursuance of the provisions of the 1 Bill or the rules made thereunder, 
such as the service of a notice by affixture. 

Clause 54 ( now clause 55). — We have considered the objections raised to the provisions 
of the present Act and the Bill relating to the supertax on companies which result in portions 
of the profits of holding companies being taxed more than once. We are of opinion that 
the provisions of the Bill and the present Act ebould be retained but that if the rite of this 
tax is to be enhanced in future the Government of India should consider whether tho whole 
basis of the method of assessment does not require revision. 

Clause 56 (now clause 57). — As sub-clause (1) seems to go further than the intention 
expressed in the Statement of Objects and Reasons, we have added the words ,f in respect 
of such share ” in-order to make it cker that the resident paitaer is only liable for super-fai on 
the share as if it were the whole income of the non-resident. 

We have amplified sub-clause (2) in order to make it dear that the principal officer haa 
power to deduct the amount of the super-tax from the amount payable by the company to the 
asHesee. Weimve also restiicted the application of suh-olause >2) to oaseB where the principal 
officer is aware that phe shareholder is non-resident. We are not prepared to accept the auggeBr 
tion that' snb-clause \i) should be amplified in order to provide for deduction at the souroo of 
super-tax on any sum which a non-resident may receive from a company by way of interest on 
debentures or remuneration such as Directors' fees. 

Clause 58 (now clause 63).— We consider that the rules to be framed under the Bill should 
be made “ after previous publication ”. We agree that this should not apply to the first set 
of rules made under the Bill but such set of rules should be shown for Criticism to the 
members of this Committee before they are published. 

Clause 59 (now clause 60). — We have consideied the question raised in the letters of 
eeitain Chambers of Commerce regarding the equity of the levy of super-fai on the profits 
of feeder railway companies, but we consider that this is not a matter that can be dealt with 
in oonnectiun with this Bill. 

Clause 61 (now clause 63) . — We have amended this olauBe by omitting the referenoe to 
the Collector and the Assessor as collections are not in all (or even in many) oases made by 
these particular officers. 

Clause 62 (now clause 63). — We have added a sub-clause (2) in order to make it clear 
upon whom a notioe or requisition may be served in the ease of firms and Hindu undivided 
families, 

Clause 63 (now clause 64). — The amendments in sub-elaueeB (1) and (2) are for the 
purposes of making it clear that these clauses merely prescribe the partionlar Income-tax 
Officers who are to moke the assessments and do not prescribe the locality m whioh assess- 
ments must be made. We have added the proviso to sub-tlause (8) in order to secure that an 
assesses shall have had an opportunity of expressing Mb view before a decision is arrived at 
in cases of dispute. 

Clause 66. — We have omitted sub-clause (7) of the original Bill which defines the meaning 
of the words "a question of the law” as being unduly restrictive. We have added a proviso 
to sub-olause (2) in order to enable an applicant to withdraw his application for reference to 
a High Court in cases where the Commissioner is himself prepared to give a ruling in hid 
favour on the point of law raised. ' 

In sub-clause (6) [ now snb-clause (7)] we have omitted the words “if any”, We 
have further made provision in new sub-clause (8) that an aasessee shall have power to apply 
to a High Court for a mandamus requiring the Commissioner to state a case in oases where 
the Commissioner declines to state a oase. 

Clause 68.— We have amended the seoond proviso in order to make it clear that the 
atter portion merely means that the procedure to be adopted in connection with an adjustment 
s the same as the procedure prescribed by the Bill for an assessment and that it does not 
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mean that the rate to, be charged in connection with the adjustment is the same as the rat* 
of income-tax prescribed for the year in which the adjustment it made, 

2, We have made certain other drafting amendments in tHe Bill-whieh do not call for 
detailed notice. 

8- The Bill was published as follows 


Oaeette. 

In Engltth. 

* ' Da U, 

Gazette of India . . 

• • 


24th September, 1621. 

Fort Saint Georgs Gazette . 

• f 

• 

4th October, 1921, 

Bombay Government Gazette 

* I 

• 


Calcutta Gazette . . 

« t 

* 

26th October, 1921. 

United Provinces Gazette 

. t 

> 

8th Ootoher, 1921. 

Punjab Government Gazette 


• 

7th Ootoher, 1621. 

Burma Gazette 

> * 

* 


Central Province* Gazette 

* • 

• 

8 th Ootoher, 1921, 

Assam Gazette . 

• • 

• 

19th Ootoher, 1921. 

Bihar and Orissa Gazette , 

• « 

* 

26th October, 1921. 

Coorg District Gazette , 

e • 

• 

1st December 1921, 

Bind Oifloial Gazette . , 

■ • 

• 


North- West Fioutter Gazette 

* t 


4th November, 1921. 


In the 

Vernaculars, 

Peovinoe. 

Language. Date. 

Madras , , , 

Tamil , 

• 

• , ,1st November, 1991. 


Tdlugu ■ • 

• 

. . 1st November, 1921, 


Hindustani 

• 

, , . l£th November, 4921 


Kannreie 

* 

. . . 1st November, 1921. 


Malaysians 

• 

. . , 8lh November, 1921, 


4. We think that the Bill has not been so altered as to require republio&tion, and w* 
recommend that it he passed as now amended. 

6. The non-official members of the Committee wish to plaee on record their appreciation 
of the able manner in which the numerous opinions on the Bill were summarised and presented 
for consideration by Mr Sim, who thereby greatly facilitated the deliberations of the 
Committee. 

ALEX. R. MURRAY. 
LALUBHAl BAMALDAS. 

A. H. FROOM. 

ANNAAlALAI CHETTlYAR. 

P. P. GINWALA. 

G. S. KUAPARDE. 

N. C. SIRCAR. 

ISWAR SARAN. 

G. G. SIM. 

P. C. SETHNA. 

W. M. HAILEY. 

H. MONCRIEFF SMITH. 

G. M. BHURGRI. 
MANMOllANDAS RAMJI. 


The 17th January, 1922. 
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[As AMENDED BY JOINT COMMITTEE.] 


(WORDS PRINTED IN ITALICS INDICATE 
AMENDMENTS SUGUESTED BY THE 
COMMITTEE.) 


A bill to consolidate and amend the law relating 
to Income-tax and Super-tax. 

f '• 

Whekbas it is expedient to consolidate and 
amend the la^ relating 1 to Income-tax and Super- 
tax ; It is hereby enacted as follows : — 


1. (I) This Act may be called the Indian 


Short title, extent 
and commencement. 


Income-tpx Act, 192 


% 


(fl) It extends to the whole of British India, 
inolnding British Baluchistan and the Sonthal 
Parganas, and applies also, within the dominions 
of Princes and Chiefs in India in alliance with 
His Majesty, to British fubjeots in those domin- 
ions who aie in the service of the Government 
of India or of a local authority estibliahed in the 
exercise of the powers of the Governor Geneial 
in Council in that behalf, and to all other 
servants of His Majesty in those dominions, 

(5) It shall come into forco on the first day of 
April, 192 . 


2. In this Act, unless there is anything repug- 
nant in the subject or 
oontext, — v 


Definition*. 


(I) " agricultural income " means — 

(a) any rent or revenue derived from land 
which is used for agricultural purposes, 
and is either assessed to land-revenue 
in British India or subject to a local 
rate assessed and collected by officers 
of Government as such ; 

(£) any income derived from such land by— 

(i) agriculture, or 

I 

(«) the performance by a cultivator or 
receiver of rent-in-kind of any pro- 
cess oidinanly employed by a culti- 
vator or reoeiver of rent-in-kind to 
render the produce raised or 

received by him fit to be taken to 
market, or 

(tii) the sale by a cultivator or receiver of 
rent-in-kind of the produce raised 
or received by him, when he does 
not keep a shop or stall for the sale 
of such produce j 

(e) any income derived from any building 
owned and occupied by the 

reoeiver of the rent or revenue 

of any such land, or occupied by 
the coltivator, or the receiver of 
rent-in-kind, of any land with 

respect to which, or the produce of 
which, any opeiation mentioned in 
sub-clauses (n) and (tit) of clause 
(b) Is oarrjed on f 


Provided that the building is on or in 
„ the immediate vicinity of the land, 

and is a building which the reoeiver 
of the rent or revenue or the onltiva- 
tor or the reoeiver of the rent-in-kind 
by veason of his connection with the 
land, requires ub a dwelling-honse, 
or as a store-house, or other out- 
building ; 

(9) “ asses'ee " means a person by whom 
income tax is payable ; 

(3) “ Assistant Commissioner means a person 
appointed to he an Assistant Commissioner of 
Income-tax under section 5 ; 

(4) “business 1 ' includes any trade, commerce, 
or manufacture or any adventure or concern 
in the nature of trade, comm ‘roe or mnnu- 
factuie ; 

(5) “ Commissioner " means a person appoint- 
ed to he a Commissioner of Income-tax under 
section 5 ; 

(6) “ company ” means a company as defined 

in the Indian Companies Act, 1919, or formed in yjj 0 f 1018, 

pursuance of an Act ot Parliament or of Royal 

Charter or Letters Patent, or of an Aet of the 

Legislature of a British possession, and includes 

any foieign association carrying on business in 

British India whether incorporated or not, and 

whether its principal place of business is situate 

in British India or not, which the Board of 

Inland Revenue may, by general or speoial 

order, declare to be a company fot the purposes of 

this Act j 

(7) " Income-tax Officer ” means a person 
appointed to be an Income-tax Officer under 
section 5 ; 

(8) “ Magistrate" moans a Pi esidonoy Magis- 
trate or a Magistrate of the first class, or a 
Magistrate of the second class specially empowered 
by the Local Government to try offences against 
this Act ; 

(9) “ person ” includes a Hindu undivided 
family ; 

(10) “ prescribed ” means prescribed by rule* 

made under this Act ; \ 

(11) " previous year ' means — 

(a) the twelve ^months ending on the Slst 
day of March next preceding the year 
for which the assessment is to 1 be 
made, or, if the accounts of the assessee 
have been made up to a date within the 
said twelve months in respect of a year 
end'ng on any date other than the Baid 
81st day of March, then at the option 
of the assessee the year ending on the 
day to which his accounts have so 
been made up ; 

Piovided that, if this option has once been 
exercised by the assessee, it shall not 
again be exercised so as to vary the 
meaning of the _ expression “ previous 
year ” as then applicable to such asses- 
see except with the consent of the 
Income-tax Officer and upon euoh condi- 
tions as he maj- think fit ; or 

Y F 
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(b) in the ca<se of any person, business or 
company -or class of person, business or 
company, such period as may be deter- 
mined by the' Board of Inland 
Revenue or by such authority ag the 
Board may authorise in this behalf ; 

(15) “ principal officer/' used with reference to 
a local authority or a company or any other public 
body or association, means — 

(a) the secretary, treasurer, manager or 
. agent of the authority, company, 
body or association, or 

(}) any person connected with the authority, 
company, body or association upon 

* whom the Income-tax Officer haa served 
a notice of his intention of treating 

, him as the principal officer thereof ; 

(13) “ public servant” has the same meaning as 
in the Indian Penal Code ; ■ 

(14) " registered firm” means a firm constituted 
under a registered instrument of 'partnership 
specifying the individual shareS*of the partners ; 

(16) “ total income ” means total amount of 
inoome, profits and gains from all sources to which 
this Act applies computed in the manner laid 
down in section 16 j and 

(16) “ unregistered firm ” means a firm which is 
not a registered firm. 

CHAPTER I. 

Charge op Income-tax, 

3, Where any Act of the Indian Legislature 

. , , enacts that income-tax 

Charge of income-tax, 8 p aU be chaiged for any 

year at any rate or rates applicable to the total 
income of an assessee, tux at that rate or those 
rates shall be charged for that year in accordance 
wjth, and subject to the provisions of, this Act in 
regpect of all income, pro (its and gains of the 
previous year of every individual , company, firm 
and Hindu undivided family. 

4 . ( 1 ) Save as hereinafter provided, this Act 

Application of Act. shall apply to all_ income, 

r profats or gams, as 

described or comprised in section 6, from what* 
ever source derived, accruing, or arising, or 
received in British India, or deemed under the 
provisions of this Act to accrue, or arise, or to be 
reoeived in British India. 

(2) Profits and gains of a business aooruing or 
arising without British India to a person resident in 
British India shall be deemed to be profits 
and gains of the year in which they are received 
or brought into British India , notwithstanding the 
fact that they did not so aoorue or arise in that 
year, provided that they are so received or brought 
in within three years of the end of the year in 
whiehffihey accrued or arose. 

(3) This Act shall not apply to the following 
classes of income : — 

(t) Any income derived from property held 
under trust or other legal obligation 
wholly for religious or charitable pur- 
poses, and in the case of property so 
held in part only for such purposes, 
the income applied, or finally set apart 
for application, thereto, 


(it) Any income of a religious or charitable 
institution derived from voluntary 
contributions and applicable solely to 
religious or charitable pnrposes. 

(Hi) The inoome of looal authorities* 

(io) Interest on securities whioh are held by, 
or are the property of, any Provident 
Fund to which the Provident Funds 
Aot, 1807, applies, or any Provident 0 f 
Insurance Society to whioh the 
Provident Insurance Societies Act, y 0 f 191 s. 
1012, is, or, but for an exemption under 
that Aot, would be, applicable. 

(t>) Any capital sum received in commuta- 
tion of the whole or a portion of a 
pension, or in the nature of consolidat- 
ed compensation for death or injuries, 
or in payment of any insurance 
policy, or as the accumulated balance 
* at the credit of a subscriber to any 

such Provident Fund. 

(vi) Any special allotvanoe, benefit or per- 
quisite specifically granted to meet 
expenses wholly and necessarily in- 
curred in the performance of the duties 
of an office or employment of profit. 

(vit) Any receipts not being reoeipts ariV 
ing from business or the exeroiee 
of a profession, vocation or occupa- 
tion, which are of a casual and non* 
recurring nature, or are not by way 
of addition to the remuneration of 
an employA 

(viit) Agricultural inoome, 

In this sub-seotion “ charitable purpose ” 
includes relief of the poor, education,' medical 
relief, and the advancement trf any other object 
of general public utility. 

CHAPTER II. 

Income-tax Avtmouitib3, 

5. (1) There shall be the following classes of 


Income-tax authorities. 


Income-tax authorities for 


the purposes of this Act, 

namely : — ■ 

(a) a Board of Inland Revenue, 

(5) Commissioners of Inoome-tax, 

\o) Assistant Commissioners of Inoome-tax, 
and 

. (d) Income-tax Officers. 

(2) The Board of Inland Revenue shall 
consist of one or more persons appointed by the 
Governor General in Council. 

(3) There shall be a Commissioner of Income- 
tax for each provinoe who shall be appointed by 
the Governor General in Council after considera- 
tion of any recommendation made by the Looal 
Government in this behalf. 

(4) Assistant Commissioners of Inoome-tax and 
Income-tax Officers shall, eubjoct to the control of 
the Governor General in Counoil, be appointed 
by the Commissioner of Income-tax by order in 
writing. They shall perform their functions in 
respect of such claues of persons and such 
classes of income and in respect of such 
areas as the Commissioner of Income-tax may 
direct. The Commissioner may , by general or sjecial 
order in writing, direct that the powers conferred 
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on the Income-tax Officer and the Assistant 
Commissioner by nr underthis Act shall, in respect of 
airy specified case or class of cases, be exercised by 
the Assistant Commissioner and the Commissioner, 
respectively, and for the purposes of any case in 
respect of which such order applies references in 
this Act or in any rules made hereunder to the 
Income-tax Officer and the Assistant Commissioner 
shall be deemed to be references to the Assistant 
Commissioner and the Commissioner, respectively. 

(5} The Board of Inland Revenue may, by 
notification in the Gazette of India, appoint Com- 
missioners of Income-tax, Arsistant Commissioners 
of Income-tax and Income-tax Officer^to perform 
such functions in respect of such classes of persons 
or Bnch classes of income, and for such area, as may 
be specified in the notification, and thereupon the 
functions so specified shall cease, within the 
specified area, to bo performed, in respect of the 
specified classes of persons or classes of income, 
by the authorities appointed under sub-sections (5) 
and ( 4 ). 

( 6 ) Assistant Commissioners of Income-tax and 
Income-tax Officers appointed under sub-section 
(4) shall, for the purposes of this Act, be subordi- 
nate to tbe Commissioner of Income-tax appointed 
under sub-section (3) for tbe province in which 
they perform their functions. 


CHAPTER III. 

Taxable Income, 

6. Save as otherwise provided by this Act, the 
following heads of income, 
Heads of income j iro fits and gains shall be 
chargeable to inoome- ( y iav g ea ble to income-tax in 
ta1, 11 the manner hereinafter 

appearing, namely 

( i ) Salaries. 

(f») Interest on securities. 

■ (in) Property. 

(iv) Business. 

(v) Professional earnings. 

(pi) Other sources. 

7 (1) The tax shall ha payable by an assesses 
1 ' under the head "Salaries” 

Salonen. j n rt8 p eo t of any salary or 

wages, any annuity, pension or gratuity, and any 
fees, commissions, perquisites or profits received by 
him* in lieu of, or in addition to, uny salary or 
wages, which are paid by or on behalf of Govern- 
ment*, a local authority, a company, or any other 
public body or association, or by or on behalf of 
any private employer : 

Provided that the tax shall not be payable in 
respect of any sum deducted under the authority 
of Government from the salary of any individual 
fox the purpose of securing to him a deferred 
annuity or of making provision for his wife or 
children, provided that the sum so deducted shall 
uot exceed one-sixth of the salary. 

(S) Any income which would be chargeable 
under this bead if paid in British India shall be 
deemed to be so chargeable if paid to a British 
subject or any servant ofHis Majesty in any 
part of India by Government or by a local autho- 
rity established by the Governor General in 
Council. 


8. Thefai shall be payable by an assesses under 

Interest on securities, the head " Interest on ee- 
„ cunties m respect of the 

interest receivable by him on any security of the 
Government of India or of a Loeal Government, 
or on debentures or other securities for money issued 
by or on behalf of a local authority or a company i 
Provided that no tnca/pc-tax Bball be payable 
on the interest receivable on any security of the 
Government of India issued or declared to be 
income-tax free : 

Provided, further, that the income-tax payable 
on the interest receivable on any security of a Local 
Government issued income-tax free shall be pay- 
able by that Local Government. 

9. ( 1 ) The tax shall be payable by an assesses 

Property. ? n(ler the hdad " Property” 

J in respect of the bond fide 

annual value of property consisting of any build- 
ings or lands appurtenant thereto of which he 
is the owner, other than such portions of' such 
property 'as he may ocoupy for the purposes of 
his business, subject to the following allowances, 
namely : — 

(*) where the property is iti the occupation 
of the owner, or where it iB let to a 
tenant and the owner has undertaken 
to bear the cost of repairs, a sum 
equal to one-sixth of suoh value ; 

(«) where the property is in the occupation of 
a tenant who has undertaken to bear 
the cost of repairs, the difference be- 
tween suoh value and tbe rent paid by 
the tenant up to but not exceeding 
One-sixth of suoh value ■ 

(Hi) the amount of any annual premium paid 
to insure the property against risk of 
damage or destruction ; 

(iv) where tbe property is subject to a mort- 
gage or charge or to a ground rent, 
the amount of any interest on suoh 
mortgage or charge or of any suoh 
ground rent ; a 

(v) any sums paid on account of land-revenue 
in rOSpeet of the property ; 

(vt) in respect of collection charges, a'sum not 
exceeding the prescribed maximum ; 

(vii) in respect of vacancies, suoh sum as the 
Income-tax Officer m iy determine 
having regard to the oironmstances of 
the cbb6 : 

Provided that the aggregate of the allowances 
made under this sub-section shall in no case exceed 
the annual value. 

(S) For the purposes of this section, the expres- 
sion " annnal value” shall be deemed to mean the 
sum for which the property might reasonably be 
expeoted to let from year to year : 

Provided that, where the property is in tho 
occupation of the owner for the purposes of his 
own residence, such sum shall, for the purposes of 
this section, be deemed not to exceed ten per cent, 
of the total inoome of the owner, 

10. (?) The fax shall be payable by an 
ti ssseesee under the bead 

nusmoBs. ii -n ■ ,, . , „ , 

.Business in respeot of the 
profits or gains of any business carried on by 
him. 


v i i 
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(2) Such profits or gains sljall be computed 
after making the following allowances, namely ; — 

(t) any rent paid for the premises in which 
such business is carried on, piovided 
«, that, when any substantial part of the 
premises is used as a dwelling-house 
by the assessee, the allow mce under 
this clause shall be such sum as the 
Income-tax 'Officer may determine 
having regard to the proportional part 
so used ; 

(ti) in respect of repairs, whero the assessee 
is the tenant only of the premises, 
and has undertaken to bear the cost of 
such repairs, the amount paid on 
account thereof, provided that, if 
any substantial part of the premises is 
used by the asstssee as a dwelling- 
house, a proportional part only of such 
amount shall be allowed; 

(»tt) in respect of capital borrowed for the 
purposes of the business, where the 
payment of interest thereon is not in 
any way. dependent on the earning of 
profits, the amount of the interest 
paid ; 

(in) in respect of insurance against risk of 
damage or destruction of buildings, 
machinery, plant, furniture, stocks or 
stores, used for the purposes of the 
business, the amount of any premium 
paid ; 

(n) in reepect of current repairs to such 

buildings, machinery, plant, oi furni- 
ture, the amount paid on account there- 
V of J 

(vi) in respect of depreciation of such build- 
- inga, machinery, plant, or furniture being 
the property of the assessee, a sum equi- 
valent to such percentage on the 
1 otiginal cost thereof to the assesses as 
may in auy case or class of cases be 
prescribed t 

Provided that — 

(a) the prescribed particular have been duly 

' furnished ; y 

(4) where full effect oannot be given to any 
6ucb allowance in any year owing to 
theie being no profits or gains charge- 
able for that year, or owing to the 
profits or gains chargeable being less 
than the allowance, the allowance or 
part of the allowance to which effect 
has not been given, as the case may 
be, shall be added to the amount of 
the allowance for depreciation for the 
following year and deemed to be part 
of that allowance, or, if there is no such 
allowance for 1 fhat year, be deemed 
to be the allowance for that year, and 
so on for succeeding years ; and 

(o) the aggiegate of alt such allowances made 

under this Act or any Act lepealed 
hereby, or under the Indian Income-tax 
Jet, 1886, shall, in HO case, exceed 
the original oost to the aseessee- of tbe 
buildings, machinery, plant, or furni- 
ture, as the catfe may be ; 


(rzt) in respect of any machinery or plant 
which, t n consequence of its having 
" become obsolete, has been sold or discard- 

ed, tbo difference between the original 
cost to the assesses of the machinery 
or plant as reduced by the aggregate 
oF the allowances made in respect of 
depreciation under clause (vi) , or any 
Act repealed hereby, or the Indian 
Income-tax Act, 1886, and the amount II <rf 1880. 
tor which the machinery or plant iB 
aotually sold, or its sorap value; 

(viii) any sums paid on aocount of land- 
revenue, looal rates or muniei] al taxeB 
in respect of such patt of the premises 
as is used for the purposes of the 
basmes e; 

(ix) any expenditure (not being in tbe nature 
of capital expenditure) incurred solely 
for the purpose of earning such profits 
or gains. 

(5) In $ub-seotion (3) the word “ paid ” means 
actually paid or incurred according to ihe method 
of accounting upon the basis of which the profits 
or gains are computed under this section. 

11. (1) Tbe tax shall be payable by an 

„ , . , . assessee under the head 

tro regional earning*. ,, ,, . 

° “ Professional earnings J m 

lespeot of the profits or gains of any profession, 
or vocation, followed by him. 

(9) Such piotits or gains shall be computed 
after making allowance for any expendituie (not 
being in the natuie of capital expenditure) 
incuned solely for the purposes of such profession 
or vooation, piovidod that no allowance shall be 
made on account of any, personal expenses of the 
asstssee. 

(3) Professional fees paid in any part of India 
to a poison ordinarily resident in British India 
shall be deemed to be profits or gains chargeable 
under this head. 

12. (1) The tax shall be payable by dh asses- 

ses under the head "Other 

Other sources. BOUtceB - i n r e Speo t of 

income, profits and gains of every kind and from 
every source to which this Act applies (if not 
included under any Of the preceding heads). 

(2) Such income, profits and gams shall be 
computed after making allowance for any expen- 
diture (not being in tbe natuie of capital expen- 
diture) mcuired solely for the purpose of* making 
or earning such income, piotits or gains, provided 
that no allowance shall be made on account of any 
{ersonal expenses of the assessee 

13. Income, profits and gams shall be computed 
, , .i foi the purposes of sections 

JO, J 1 and i'll, in accordance 
with the method of •accounting regularly employ- 
ed by the assessee : 

Provided that, if no method of accounting has 
been regularly employed, or if tbe method em- 
ployed ib such that, in the opinion of the Income-tax 
Offcei , the income, profits and gains cannot pro- 
perly be deduced therefrom, then the computation 
shall be made upon such basis and iu such manner 
as the Income-tax Offi-er may determine. 

14. (I) The tax shall not be payable by an 

Exemptions of a lessee in respect of any 

geneiftl nature. whlch he receives as a 

member of a Hindu undivid- 
ed family. 
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(£) The tax shall not bo payable by an aisessre 
in respect of — 

(a) any sum whiehlio receives by way of divi- 
dend asu shareholder in a company where the 
profits or gains of the company have been assessed 
to meome-tax ; or 

(b) such an amount of the profit* or gains of any 
firm which haoe been assessed to income-tax ds 
is proportionate to his share in the firm. 

16. ( 1) The tax 6b nil not be payable by an 

Exemption in the assessee in respect of any 

case of life insurances. gum- jail by him to effect 

an insurance on his own life or on tbe life of his 
wiFe, or in respect of a contract for a deferred 
annuity on his own life or on the life of his 
wife, or as a contribution to any Provident Fund 
to which the Pr c vident Funds Act, 1 F97, applies, 
or to any Provident Fund -which complies with 
the provisions of the Provident Insurance faoeieties 
'Apt, 1912, or has been exempted from tbe provi- 
sion^ of that Act. 

(^) Where the asbesiee is a Hindu undivided 
family, there shall be exempted under sub-section 
(I) any sums paid to efiect an insurance on the 
life of any adult male member of the family or of 
the wife of any such member 

[3) The aggregate of any sum.s exempted under 
this section shall not, together with any sums 
exempted under the proviso to sub-section (/) of 
section 7, exceed one-sixth of the total income of 
the aseessee. 


16 . (/) In computing the total income of an 
Exemptions and ex^ assesses sums exempted 
oluston* in do ter min- under the proviso to sub- 
lng the total lnoomo. seotion (/) of section 7, the 
provisos to section 8, sub-section (2) of section It 
and section 15, shall be included. 

(2) For the purposes of sub-section (f), any 
sum mentioned in cliuse (a] of sub-section (2) 
of seotion 14 Bhall bo increased by tho amount 
of income-tax payable by the company in respect 
of the dividend received. 


17 . AVhero owing to the fact that the total 
income of any aseessee 


Reduction of tax when 
margin above a certain limit 
le email. 


has reached or exceed- 
ed a certain limit, he 
is liable to pay income- 
tax or to pay income-tax at a higher rate, the 
amount of income-tax payable by him shall, where 
necessary, ho reduced so as not to exceed tho 
aggregate of the following amounts, namely 

(a) the amount which would have been pay- 
able if his total income had been a sum 
less by one rupee than that limit, and 
(i) the amount by which his total income 
exceeds that sum. 


CHAPTER IV. 


DFDUOriONS AND ASSESSMENT. 


IS. (7) Income-tax Bhall, unless otherwise 

prescribed in the case 
Payment by deduotion at of auy se euuty of the 

’ ourc0 ' * Government of India, 

be leviable in advance by deduction at the time of 
payment in respect of income chargeable under 
the following heads : — 

(i) “ Salaries and 

(n) “ Interest on securities. J) 


(2) Any person responsible for paying any in- 
come chargeable under the head “ Salaries “ shall, 
at the time of payment, deduct income-tax on the 
amotmt payable at the rate applicable to the esti- 
mated income of the aseessee under this head ; 

Provided that such person may, at the time of 
making any deduction, increase or reduce the 
amount to be deducted under this sub-section for 
the purpose of adjusting any excess or deficiency 
arising out of any previous deduction or failure to 
deduct. 


(3) The person responsible for paying any 
income chargeable under tho head “ Interest on 
securities JJ shall, at tbe time of payment, deduct' 
income-tax on the amount of tbe interest payable 
at the maximum rate. 

r 

(4) AH sums deducted in accordance with the 
provisions of this eectiou shall, fur the purpose of 
computing the income of an a'BEfsoe, be deemed 
to be income received. 

(6) Any deduction made in accordance with the 
provisions of this section shall be treated as a 
payment of income-tax on behalf of the person 
fiom -whose income the deduotion was made, or 
of the owner of the security, as the case may be, 
and credit shall be given to him therefor in the 
assessment, if any, made fqf the following year 
under this Act : 


Provided that, if such person or such owner 
obtains, in accordance with the provisions of this 
Act, a refund of any portion pf the tax so deducted, 
no credit shall be given fof the amount of Buoh 
refund. 

(6) All sums deducted in accordance with the 
provisions of this seotion shall he paid within the 
proscribed time by the person making the deduc- 
tion to the credit of the Government of India, or 
as the j Board of Inland Revenue directs. 

(7) If any Buch person does not deduct and pay 
the tax as required by this section, he Bhall, 
without prejudice to any other consequences which 
he may incur, he deemed to be personally in 
default in respeot of the tax. 

[8) The power to levy by deduo tt<m under this 
section shall be without prejudice to any other 
mode of recovery. 

[9) Every person deducting income-tax in 
aooordance with the provisions of sub-seotion (3) 
shall, at the time of payment of interest, furnish . 
to the person to wlpprn the interest is paid a 
certificate to the effect that income-tax has been 
deducted, and specifying the amount so deducted, 
the rate at which tbe tax has been deducted, and 
such other particulars as may be prescribed. 

19 . In the case of income chargeable under any 
other head than those 
mentioned in sub-section (1) 
of section 18, and tn any 

case where income-tax has not been deducted in 
accordance with the provisions of that section , the 
tax shall be payable by the assessee direct. 

20. 'lhe principal officer of every company 

shall, at the time of dietri- 
lert ideate by com- bution of dividends, furnish 
to every poison receiving a 
dividend a certificate to the 
effect that the company hue paid or will pay- 
income-tax on tbe profits which aie being distri- 
buted, and specifying suoh other particulars as 
may be prescribed. 


Payment 

caeca. 


other 


com- 
pany to shareholders 
receiving dividends. 
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21 . The prescribed person in the case of every 
, Government office, and the 

nima retain. principal officer or the pre- 
scribed person, in the case of every local authority, 
company or other public body or association, and 
ever/ private employer shall prepare, and, ■within 
thirty days from the 31st day of March in each 
year, deliver or cause to be delivered to the 
Income-tax Officer in the prescribed form, a letnrn 
in Writing showing — . 


in) the name and, so far as it is known, the 
address, of every person vs ho was 
receiving on the said 31st day , of 
March, or has received during the 
year ending on that date, from the 
authority, company, body, association 
or private employer, as the case may 
he, any income 'chargeable under the 
head “ Salaries ” of such amount as 
may be prescribed; 

( l ) the amount of the income so received by 
each such person, and the time or 
times at which the same was paid ; 


(c) the amount deducted in respect of 
income-tax from the incomb oft&dh such 
person. 


2 2' [1] The principal officer of every company 
, Bhall prepare, and, on or 

Return by aieesieea. Month* fifteenth day of 

June in each year, furnish to the Income-tax 
Officer a return, in the prescribed form and 
verified in the prescribed manner, of the total 
inoome of the company during the previous 
year : 


Provided that the Income-tax Officer may, in 
his discretion, extend the date for the delivery of 
the return in the case of any company or class of 
companies. 


(2) In the case of any person other than a 
company whose total income is, in the Income-tax 
Officer’s opinion, of such an amount as to render 
such person liable to income-tax, the Income-tax 
Officer shall serve a notice upon him requiring him 
to furnish, within such period, not being less than 
thirty days as may be specified in the notice, a 
return in the prescribed form and verified in the 
prescribed manner' setting forth (along with such 
other partionlais as may be provided for in the 
notice) hie total income during the previous year. 

{3) 1/ any person has not furnished a rtturn 
within the time allowed by or under sub-section 
( 1 ) or sub-section (i), or having furnished a return 
under either -of those tub-sections discovers any 
omission or wrong statement therein, he may 
furnish a return or a revised return , as the case 
may be, at any time before the assessment it made, 
and any return so made shall be deemed to be a 
return made in due time under this section. 


(4) The Income-tax Officer may serve on the 
principal officer of any company or on any person 
upon whom a notice has been served under sub- 
section (2) a notice requiring him, on a date to be 
therein specified, to produce or cause to be pro- 
duced such accounts or documents as the Income- 
tax Officer may require : 

Provided that the Income-tax Officer shall not 
require the production of any accounts relating to 
a period more than three years prior to fhe 
previous year. 


23. 


If 


( 1 ) 
AssCBBrneiit. 


the Income-tax Officer is satisfied 
that a return made under 
section 23 iB correot and 
complete, he shall as-ess the total income of the 
assessee, and shall determine the sum payable by 
him on the basis of Buck return. 


(3) If fhe Income-tax Officer has reason to 
believe that a return made under seotion 23 is in- 
correct or incomplete, be shall serve on the person 
who made the return a notice lequiring him, on a 
date to he theiein specified, either to attend at the 
Income-tax Officer’s office or to produce, or to cause 
lo he there piodueed, any evidence on which such 
person may rely in support of the return. 


(3) On the day specified in the notice issued 
under sub-section (3), or as soon afterwards as may 
bo, the Income-tax Officer after hearing such evi- 
deuoe as such person may produce and such other 
evidence aB the Income-tax Officer may require, 
shall, by an order in writing, assess the total in- 
oome of the assesses, and determine the sum pay- 
able by him on the basis of such asiessment. 

(4) If the principal officer of any company or 
any other person fails to mako a return under 
sub-section (f) or sub-seolion (3) of section 2 3, as 
the case may be, or fails to comply with all the 
terms of a notice issued under sub-section ( 4 ) 
of the same section or, having made a leturn, 
fails to comply with all the terms of a notice 
issued under sub-seotion ( 2 ) of this section, the 
Income-tax Officer shall make the assessment to 
the heist of his judgment. 


24. (/) Where any asBessee su«tairre a logs in 
„ _ . , . any year under any of the 
Sot off of loss in }j 0a q 8 mentioned in section 

toZ. “ «. k» "tall 1» entitled to 

havo the amount Of the 
loss set off against his income, profits or gains 
under any other bead m that year. 

(2) IVhere the assesses is a ■ registered firm 
and the loss sustained cannot wholly be set off 
under sub-section (1), any member of such firm 
shall be entitled to have set off against his own 
personal inoome, profits or gains, if any, in the 
year in which the loss was sustained, such 
amount of the loss not already set off as is pro- 
portionate to his share in the firm. 


ABSeFsment In 
of discontinued 

noBP. 


case 

busi- 


25 . (/) Where any business, profession or voca- 
tion commenced after the 31st 
day of March, 1923, is dis- 
continued in any year, an 
assessment may be made in 
that year on the basis of the income, profits 
or gains of the period between the end of the 
previous year and the date of such discontinuance 
in addition to the assessment, if any, made on tire 
basis of the income, profits or gains of the previous 
year. 


(2) Any person discontinuity any such business, 
profession or vocation shall give to the Income- 
tax Officer notice of suck discontinuance within 
fifteen days thereof, and, where any peri on fails 
to give the notice required by this sub-section, the 
Income-tax Officer may direct that a sum shall be re- 
covered from him by way of penalty not exceeding 
the amount of tax subsequently assessed on him 
in respect of any income, profits or gains of the 
business, profession or vocation up to the date of 
its discontinuance. 
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(3) Where any business, profession or vocation 
which was in existence at the commencement of 
this Act, and on which tax was at any time charged 
under the provisions of the Indian Income-tax 
1918 . Ait, 1918 , is discontinued , no tax shall be payable 
tn respect of the income, profits and gains of the 
period between the end of the previous year and 
the date of such discontinuance, and the assessed 
may further claim that the income, profits and 
gams of the previous year shall be deemed to have 
been the income, profits and gains of the said 
period. Where any such claim ts made, an assess- 
ment shall be made on the basis of the income, 
prefits and gains of the said period, and if an 
amount of tax has already been paid in respect 
of the income, profits and gains of the previous 
year exceeding the amount payable on the basis of 
such assessment, a refund shall be given of the 
difference. 

{4) Where an assessment is to be made under 
sub-seotion ( 1 ) or sub-section (3), the Income-tax 
Officer map serve on the person whose income, 
profits and gains are to be assessed, or, in 
the ease of a firm, on any person who was a 
member of such firm at the time of its disconti- 
nuance, or, in the case of a company, on the 
principal officer thereof, a notice containing all 
or any of the requirements which may be included 
tn a notice under subsection (2) of section 22, 
and the provisions of this Act shall, so far as 
may be, apply accordingly as if the notice were a 
notice issued under thatsub-siction. 

26. Where any -change occurs in the 
constitution of a firm 
or where any person has 
succeeded to any business, 
profession or vocation, the assessment shell be 
made on the firm as constituted, or on the person 
engaged in the business, profession or vocation, as 
the case may be, at the time of the making of the 
assessment. 

• 27 * Where an aseessee or, in the case of acom- 
Oanoellation of wifiesi- pany, the principal officer 
raent when canno ia thereof, within one month 
b1wwd ' from the service of a notice 

of demand issued as hereinafter provided, satisfies 
the Income-tax Officer that he was prevented by 
sufficient cause from making the return required by 
flection 12, or that he did not receive the notice 
issued under sub-section (4) of section 12 or sub- 
section (3) of section 13, or that he had not a 
reasonable opportunity to comply, or was prevented 
by sufficient cause from complying, with the terms 
of the last-mentioned notices, the Income-tax Officer 
shall canoel the assessment and proceed to make a 
fresh assessment in accordance with the provisions 
of section 13, 

28. (2) If the Income-tax Officer, the Assistant 
Penalty for conceal- Commissioner ortheCommis- 
m on t of income, Stoner in the course of any 

proceedings under this Ad, 
is satisfied that an. assessee has conceded the parti- 
culars of his income, or has deliberately furnished 
inaccurate particulars of such income, and has 
thereby returned it below its real amount, he 
may direct that the assesses shall, in addition to 
the income-tax payable by him, pay by way of 
penalty a sum not exceeding the amount of 
income-tax which would have been avoided if the 
inoome so returned by the assesses had been accept- 
ed as the oorrect inoome : 


Chance in owner- 
ship of haulnesB. 


Provided that no enoh order shall he made, - 
unless the assessee has been heard, or has 
been given a reasonable opportunity of being 
heard : 


Provided, further, that no prosecution for an 
offence against this Act shall be instituted in 
respect of the same facts on which a penalty has 
been imposed under this section. 

(b) An Assistant Commissioner or a Commis- 
sioner who has made an order under subjec- 
tion [1) shall forthwith send a copy of the smte 
to the Income-tax Officer, 


• 29> When the Income-tax Officer has deter- 

.... , , , mined a sum to be payable 

Notice or demand. . i .< 

by an assessee under section 

13, or when an order hds been passed under 
section 28 for the payment of a penalty, the 
Income-tax Officer Bhalf serve on the assessee a 
notice of demand in the prescribed form speci- 
fying the sum so payable. 


30 . ( 1 ) Any assessee objecting to the amount 

Appeal against rate at which he is 

asaeisment under this assessed under section 13 
Act. or section 27, or denying 

his liability to be assessed under this Act, or 
objecting to a refusal of an Income-tax 
Officer to make a fresh assessment under section 
27 or to any order against him under sub-stdion 
(2) of sedion 25 or section 28 made by an In- 
come-tax Officer, may appeal to the Assistant 
Commissioner against the assessment or against 
such refusal or order : 

Provided that no appeal shall lie in respect of 
an assessment made -under sub-section ( 4 ) of sec- 
tion 13, or under that sub-seotion read, with sec- 
tion 17. 

{2) The appeal shall ordinarily be presented 
within thirty days of receipt of the notice of 
demand relating to the assessment or penalty 
objected to or of the date of the refusal to make 
a fresh assessment under section 27, as the case 
may be; -but the Assistant Commissioner may 
admit an appeal after the expiration of the period 
if he iB satisfied that the appellant had sufficient 
cause for not presenting it within that period. 

(3) The appeal shall be in the prescribed form, 
and shall be verified in the presoribed manner, 

31 . (2) The Assistant Commissioner shall fix 

Rearing qf appeal, a . da * *»/ fin* for the 

J hearing of the appeal, and 

may from time to time adjourn the hearing, 

(2) The Assistant Commissioner may, before 
disposing of any afffeal, make Such Jurther\inquiry 
as he thinks fit, or cause further inquiry to be 
made by the Income-tax Officer. 

(3) In disposing of an appeal tho Assistant 
Commissioner may, in the case of an order of 
assessment , — 

(«) confirm, reduce enhance or annul the 
assessment, or 

(■ b ) set aside the assessment and direct the 
Income-tax Officer to make a fresh 
assessment after making such further 
inquiry as the Income-tax Officer 
thinks fit or the Assistant Commissioner 
may direct, and the Income-tax Officer 
shall thereupon proceed to make such 
fresh assessment, 
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Appeals against orders 
of A instant Commit)- 


or > in the rase of an order under subsection (2) 
of- section 25 or section 58, 

(c) confirm, cancel or vary suoh order : 

Provided that the Assistant Commissioner shall 
not enhance tin assessment unless the appellant 
has had a reasonable opportunity of showing cause 
against such enhancement, 

32 . ( 1 ) Any assesses objecting to an order 
passed by an Assistant 
Commissioner under sec- 
tion 28 or to an order 
enhancing his assessment 
under sub-section (8) of section 31 mag appeal to 
the Commissioner within thirty days of the mak- 
ing of such order. 

(5) The appeal shall be in the prescribed form 
and shall be verified in the prescribed manner. 

(3) In disposing of the appeal the Commis- 
sioner may pass such orders thereon as he thinks 
it. 

33- (1) The Commissioner may of his own 
. motion call for the reeoid 

ower o teviaw. 0 f an y proceeding under 

this Act which has been taken by any authority 
subofdinate to him or by himself when exercising 


the poweis of 
subsection [4) 


an Assistant Commissioner under 
(4) of section 5. 

(2) On receipt of the record the Commissioner 
may make such inquiry or cause such inquiry to be 
made and, subject To the provisions of this Act, 
may pass such orders thereon, as he thinks fit : 

Provided that he shall not pass any order 
prejudicial to an assesses without hearing him 
or giving him a reasonable opportunity of being 
heard. 


34. If for any reason income, profits or gains 

T . ohargpable to income-tax has 

«*p«i »r 

year, or has been assessed at 
too low a ia,te, the Income-tax Officer nmy, at any 
time within one year of the end of that year, serve 
on the perbon liable to pay tat on such income, 
profits or gains, or, in the case of a company, on 
the principal officer thereof, a noties containing 
all or any of the lequirements which may be 
inoluded in a notice under sub-section (3) of 
section 29, and may proceed td assess or re-assess 
Buoh inoome, profits or gains, and the provisions 
of this Act shall, so far as may bo, apply accord- 
ingly as if the notice were ^ notice issued under 
that sub-section : 

Provided that the tax shall be charged at the 
rate at which it would have been charged had 
the income, profits or gains not escaped assessment 
or full assessment, as the case may be. 

35, ( 1 ) The Incomeytax Officer may, at any 
Rectification of inis- time within one year from 

take. the date of any demand 

made upon an assessee, on his own motion reotify 
any mistake apparent from the record of the 
assessment, and shall within the like period 
Testify amy such mistake which has been brought 
to his notice by such assessee i 

Provided that no snob rectification shall he 
made, having the effect of enhancing an assess- 
ment unless the Income-tax Officer has given 
notice to the assessee of his intention so to do and 
has allowed him a reasonable opportunity of being 
heard. 


(2) Where any pueh reotifiofi,tion has the effect 
of reducing the assessment, the Income-tax 
Officer shall make any refund which may be due 
to such assessee. 


[3) Where any such rectification has the effect 
of enhancing the assessment, the Income-tax 
Officer shall serve on the aBseesee ft notioe of 
demand in the prescribed form -specifying the 
sum payable, and such notice of demand shall be 
deemed to be issued under section 29, and the pro- - 
visions of this Act shall apply accordingly'. 

30. In the determination of the amount of tax 
Tin to he calculated or of a refund payable under 
to nearest anna. this Act, fractions of an 

anna less than si’s pies shall be disregarded, and 
fractions of an anna equal to or exceeding Six pies 
shall be regarded as one anna. 


Tower to take evi- 
dence on oath, etc. 


37. The Income-tax Officer, Assistant Com- 
missioner and Commissioner 
shall, for the purposes of 
this Chapter, have the Baffle 
powers as are r ested in a Court under the' Code 
of Civil Procedure, 1908, when trying a suit in V of 1908. 
respect of the following matters, namely : — 


(a) enforcing the attendance of any pci son 

and examining him op oath or affirma- 
tion ; 

(b) compelling the production of documents ; 

and 

(0) issuing commissions for the examination 

of witnesses ; 

and any proceeding before an Income-tax Officer, 
Assistant Commissioner or Commissioner undpr 
this Chapter shall be deemed to be a “ judicial 
proceeding ” within the meaning of seotions 198 
and 228 of the Indian Penal Code. XLV of 

38. The Income-tax Officer or Assistant Com- 1860, 
Power to oall for missioner may, for the pur- 

information, poses of this Act, — 

(1) require any firm,, or Hindu undivided 

family to furnish him with a return of 
the members of the firm, or of the manager 
or adult male members of the family, as 
the case may be, and of their addresses ; 

(2) require any person whom he has reason to 

believe to he a tiustee, guardian, or 
agent, to furnish him with a return of 
the names of the persons for or of whom 
he is trustee, guardian, or agent, and of 
their addresses. 

39. The Income-tax Officer or Assistant Com* 

Power to inspect tho miwioner, or any person 

register of members of authorised in writing hu this 
any company. behalf by the Income-tax 

Officer or Assistant Commissioner, may inspect 
and, if necessary, take copies, or cause copies 
to be taken, of any register of the mem hers, 
debenture-holders or mortgagees of any company 
or of any entry in such register. 


CHAPTER Y. 

Liability in Special Cases. 

40. In the cose of any guardian, trustee or 
Guardians, trutteSs agent of any person tiemg 
and agents. a minor, lunatic or idiot or 

residing out of British India (all of whjoh persons 
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are hereinafter in this section included in th# 
term beneficiary) being in receipt on behalf of 
stioh beneficiary of any income, profits or gains 
chargeable under this Act, the tax shall be levied 
upon and recoverable from such guardian, trustee 
or agent, as the ease may be, in like manner and to 
the same amount as it would be leviable upon and 
recoverable from any such beneficiary if of full 
uge, sound mind, or resident in British India, and 
in direct receipt of such income, projits or gains 
and all the provisions of this Act shall apply 
accordingly. 

41 . In the case of income, profits or gams 

Courts of Ward., etc. °W eable under ^ Act 
■which are received by the 
Courts of Wards, the Administrators- General the 
Official Trustees or by any receiver or manager 
(including any person whatever his designa- 
tion who in fact manages property on behalf 
of another) appointed by or under any order 
of a Court, the tax shall be levied upon 
and recoverable from such Court of Wards 
Administrator-General, Official Trustee, receiver 
or manager in the like manner and to the same 
amount as it would be leviable upon and recover- 
able from any persorf on whose behalf such income 
profits or gains are received, and all the provisions 
of, this Act shall apply accordingly. 

40 , (/) In the case of any person residing out 

Non-residents. ° f Br ? tlU,b India . a11 profits 
or gains accruing or arising 
to such person, whether directly or indirectly, 
through or from any business connection or 
property in British India, shall be deemed to 
be inoome accruing or arising within British 
India, and shall be chargeable to income-tax 
in the name of the agent of any such person 
and such agent shall be deemed to be, for all 
the purposes of this Act, the aasessee in respect of 
suoh income-tax : 

Provided that any arrears of tax may be re- 
covered also in aooordanoe with the provisions of 
this Aot ^ from any assets of the non-resident 
person which, are, or may at any time come, with- 
in British India. 

(8) Where a person not resident in British | 
■India, and not being a British subject or a firmer 
company constituted within His Majesty's domi- 
nions or a branch thereof, carries on business with 
ft person resident in British India, and it appears 
t0_ the Income-tax Officer or the Assistant Com- 
missioner, as the oase may be, that owing to the 
close connection between the resident and the non- 
resident person and to the substantial control 
exeroised By the non-resident over the resident, the 
course of business between those persons is so 
arranged, that the business done by the resident in 
pursuance of his connection with the non-resident 
produces to the resident either no profits or less 
than the ordinary profits which might be expeoted 
to arise in that business, the profits derived there- 
from or which may reasonably be deemed to have 
been derived therefrom, shall be chargeable to 
income-tax in the name of the resident person who 
shall be deemed to be, for all the purposes of this 
Aot, the asstssee in respect of su c h meome- 
tax. 

43 . Any person employed by or on behalf of a 
Agant to Include person residing out of British 
perietal treated a India, or having any busi- 

‘ ' ne ®« connection with such 


49 


person, or through whom, sueh person is «n the 
receipt of any income , props or gains upon whom 
the Income-tax Officer has caused a notioe to be 
served of his intention of treating him as the agent 
of the non-resident person shall, for all the pur- 
poses of this Act, be deemed to be suoh agent : 

Provided that no person shall be deemed to he 
the agent of a non-resident person, unless he has 
had an opportunity of being heard by the Income- 
tax Officer as to hiB liability. 

44 < Where any business, profession or VQca- 

liability in case of lion carried on by a firm 
a discontinued firm or has been discontinued, every 
partnership. person who was at the time 

°I ' , ^continuance a member of such firm 
Shall be jointly and severally liable for the amount 
of the tax payable m respect of the income, profits 

and gams of the fir m . 


CHAPTER YI. 

ttitcovuRi o? Tax and Pxnalxihs. - 

45. The amount of moorne-tax specified as pay- 
Tax when payable a ble in a notioe of demand 

, under f notion 89 or an 

order under section 31 or section 39, shall be paid 

mSL ‘lb 6 ’ at the P 1 ™ and t0 «» ySo 

entioned in the notioe or order, or if a time is 
not so mentioned, then on Or before the first day 
of the second month following the date of the 
service of the notice or order, and any asse.see 

Sovifed BO that P3 V ta11 be deem6d t0 be ia default > 

L Zal * j wbe , n an asseB8ee has presented an 
appeal under section 30, the Income-tax Officer 
inay in his discretion treat the assessee afnot 

4fi, ( 1 ) When an assessee is in default in mafc- 

Mode and time of “ i )a y ment oE income-tax, 

recovpry. tue Income-tax Officer may 

ln hie discretion direct that 
m addition to the amount of the arrears a not 
exceeding that amount shall be recovered from the 
assessee by way of penalty, 

(2) The Income-tax Officer may forward to the 
Collector a certificate under his- signature speeifv- 

“5 the a CoZl° farrear0 due * fr ° m an 

assr ^ - * * -» ™ 

(3) In any are®, with respeot to wbioh tho 
Commissioner has directed that any arrears may 

the ESrV 7 “ y pf0CeBS agreeable fcj 
the reoovery of an arrear of any municipal tax 

the n 3 : “P° sed ™ der auy enactment for 
Jo'™? b ™8 >■> foroe iff any part ol. tha pro- 

praeod to r Jwr 

™ SCtm | nt aB af «resaid to the enforcement of 

5H" f 9 recov ? r y i of a municipal tax or 

tut l ^ h ■ be , exerciEed or performed when 
that process is employed under sub-section (3). 
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(6) If any assesses is in reoeipt of any income 
chargeable under the head <f Salaries/' 1 the Income- 
tax Officer may require any person paying the same 
to dednct from any payment subsequent to the 
date of Such requisition any arrears due from such 
assessed, and such person shall comply with any 
suoh requisition, and shall pay the sums so deduct- 
ed to the credit of the Government <Jf India, or 
as the Board of Inland Revenue directs. 

(6) Tlje Local Government may direct, with 
respect to any specified area, that income-tax shall 
be recovered therein, with, and as an addition to, 
any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or 
local rate is recovered. 

\f) Save in accordance with the provisions of 
sqh-section (I) of seofion 42, no proceedings for 
the recovery of any sum payable under this Act 
shall be commenced after the expiration of one 
year from the last day of the year in which any 
demand is made under this Act 

47. Any sum imposed by way of penalty under 
the provisions of sub-section 

Recovery of penal- (} j gec pf on 23, seotion 

fll ' 28 or sub-section (2) of 

section 46, shall be recoverable. in the manner pro- 
vided in this Chapter for the recovery of arrear 
of tax. 


CHAPTER VII. 


Refunds. 


48 . (I) If a shareholder in a company w ho has 

reoeived any dividend there- 
. 0 *' from satisfies the Income-tax 

Officer that the rate of income-tax applicable to 
the profits or gains of the company at the ttme of 
the declaration of suoh dividend is greater than 
the rate applicable to his total inoome of the year 
in which such dividend was declared, he shad, on 
production of the certificate received’ by him under 
the provisions of section 20, be entitled to a 
"refund on the amount of Buch dividend (including 
the amount of the tax thereon) calculated at the 
difference between those rates. 

(2) If a member of a registered firm 
satisfies the Income-tax Officer that the rate 
of income-tax applicable to his total in- ome of the 
previous year was lees than the rate at which 
income-tax*has been letted on the profits or gams 
of the firm oj that year, he shall be entitled to a 
refund on his share of those profits or gams calcu- 
lated at the difference between those rates. 

(3) If the owner of a security from the interest 
on which, or any person from whose salary, 
income-tax has been deducted in accordance with 
the provisions of section \8 satisfies the Income- 
tax Officer that the rate of income-tax apjlicible 
to his total income of the previous year was less 
than the rate at which income-tax has heen*charged 
in making such deduction m that year, he shall 
he entitled to a refnnd on the amount of inteiest 
or salary fiom which such deduction has been 
made calculated at the difference between those 
rates. 

49. (2) If any peison who has fail Indian 

Relief In respect of income-tax for any year on 

United Kingdom in- any part of his income proves 
cume-tax. to the satisfaction of the In- 

come-tax Officer that he bas paid United Kingdom 


income-tax for that year in respect of the same 
part of his inoome, and that the rate at whioh he 
was entitled to, and has obtained, relief under the 
provisions of section 27 of the Finance Act,' 1920, 10 s. 11 
is lesa than the Indian rate of tax charged in G 00 . V., Ch. 
respect of that part of bis income, he shall be 18. 
entitled to _ a refund of a sum calculated on that 
part of hig inoome at a rate equal to the difference 
between the Indian rate of tax and the rate at 
which he was entitled to and obtained relief nndsr 
that seotion : 

Provided that the rate at which the refund is 
to be given shall not exoeed one-half of the Indian 
rate or tax. 

(2) In sub-seotion (2)— 

(а) the expression "Indian income-tax J1 

means income-tax and super-tax 
charged in accordance with the pro- 
visions of this Act; 

(б) the expression "-Indian fate of tax” 

means the amount of the Indian 
income-tax divided by the income on 
whioh it was charged ; 

(«) the expression “ United Kingdom inoome- 
tax ” means income-tax and super- 
tax chargeable in accordance with the 
provisions of the Inoome-tax Acts. 

50. No claim to any refund of income-tax 

T . ... under this Chapter Bhall be 

Limitation of claim# i m • •, 

for refund. allowed, nnlesB it in made 

within one year from the 
last day of the year tw which the tax was recover- 
ed. 


CHAPTER VIII. 

Of fen cits and Penalties, , 

52 . If a person fails without reasonable oauso 

Failure to mako pay- pxrnBP ,__ 
meets or delivei returns 
or statements or allow 
inspection- 

(») to deduct and pay any tax as required by 
section 18 or under sub-section (5) of 
section 46 ; - 

( b ) to furnish a certificate required by sub- 

section (9) of section 18 or by seotion 
20 to be furnished ; 

(c) to furnish in due time any of the returns 

mentioned in seotion 22, section 22, or 
section 38; 

(i d ) to produce, or oause to be produced, on or 
before the. date mentioned in any notice 
under sub-section ( 4 ) of section 23, 
suoh accounts and documents as are 
referred to in the notice ; 

(a) to grant inspection or allow copies to be 
taken in accordance with the provi- 
sions of section 39, 

he shall,- on conviction before a Magistrate, be 
punishable with fine whioh ma« extend to ten 
rupees for every day during which the default 

continues. 

5 2. If a person makes a statement in a 
False statement In verification mentioned in 
declaration, section 23, or sub-section (3T 

of seotion 30, or sub-seohon (2) of section 32 
whioh is false, and Avhioh he either knows or 
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Relieves to "be false, or does not believe to be 
true, he eh all bfe deemed to have committed the 
ofEence described in section 177 of the Indian 
Penal Code. 

53. (1) A person shall not be proceeded 

Proascutton to be at against for an offence nnder 
instance of Assistant section 5 1 or section 62 
Commissioner. except at the instance of the 

Assistant Commissioner. 

(2) The Assistant Commissioner may stay any 
Buoh proceeding or compound any such offence, 

6 4. (1) All particulars contained in any state- 
D[«olo»mo of Inform- moot made, return furnished 
a t ion by a public or accmnts or documents 
servant. produced under the provisions 

of this Act, or in any evidence given, or affidavit 
or deposition made, in the course of any pro- 
ceedings under this Act other than proceedings 
nnder this Chapter, or in any record of any 
assessment proceeding, or any proceeding relating 
to the recovery of a demand, prepared for the pur- 
poses of this Act, shall be treated as con- 
fidential, and, notwithstanding anything contained 
in the Indian Evidence Act, 1872, no Court 
shall, save as provided in this Act, be entitled 
to require any public servant to produce before 
It any such return, accounts, documents or 
Tecord or any part of any such record, or to give 
evidence before it in respect thereof. 

(2) If a public servant discloses any particulars 
contained in any such statement, return, accounts, 
documents, evidence, affidavit, deposition or record, 
he shall be punishable with imprisonment whreh 
may extend to six months, and shall also bo liable 
to fine: 

Provided that nothing in this aeotion shall apply 
to the disclosure — 

{a) of any such particulars for the purposes 
_ of a prosecution under section 193 of 
of the _ Indian Penal Code in respect 
of any such statement, return, 
accounts, documents, evidence, a%3a- 
vit or deposition, or for the purposes 
of a prosecution under this Act, or 
any such^, particulars to any person 
acting in the execution of this Act 
where it is necessary to disclose the 
same to him for the purposes of this 
Act, or 

of any such particulars occasioned by the 
lawful employment nnder this Act of 
any process for the service of any 
notice or the recovery of any demand 
or 

such facts, to an authorised officer'ol 
the United Kingdom, as may he 
necessary -£q enable relief to be given 
under section 27 of the Finance Act, 
1920, or a refund to be given under 
section 49 of this Act : 

- Provided, further, that no prosecution shall be 
instituted nnder this section except with the pre- 
vious Banotion of the Commissioner. 


(5) of 


(c) 


(d) of 


CHAPTEB IX. 

Huper-tax. 

I 

55 - In addition ,to the income-tax charged 

Charge pf super-tax. [ 0r W , tb / re « bal ] 

be charged, levied and paid 

for that year in respect of the total income of the 


previous year of any individual, unregistered firm, 
Hindu undivided family or com [-any, an additional 
duty of moome-tax (in this Aot referred to ad 
super- tax j at the rate or rates laid down for that 
year by Act of the Indian Legislature. 

5 6. Subject to the provisions of this Chapter, the 

m . , , total income of any individu- 

Totiu moome for , , , / tt* j 

purpoiea of imper-tax* Hindu 

undivided family or oompany 
Bhall, for the purposes of super -tax, be the total 
income as assessed for the purposes of income-tax, 
and where an assessment of total iuopme has become 
final and conclusive for the purposes of incomcj- 
tax for any year, the assessment shall also he final 
and conclusive for the purposes of super-tax for 
the same year. 

57- \1) In the case of any asseesee residing 

XT ... . out of British India who is 

INon-iegident part- , „ ... 

non and shareholders. a of a registered 

firm, and whose share of 
the profits from such firm is liable to super-tax, 
the remaining members of such firm who are 
resident in Briti-h India shall be jointly and' 
severally liable to pay the Buper-tax due from the 
non-resident member m respeot of suck share. 

(2) Where any assesgee who is liable to pay 
super-tax on the amount of the dividends receivable 
by him from any-compahy is, to the knowledge of 
the principal officer of the company, residing out 
of British India, the principal officer shall be 
liable to pay the super-tax due by such non-resident 
person in reBpeot of the dividends received by him 
from the company, and shall have power to deduct 
the amount of such super-tax front the amount 
payable by the company to such assesses. 

[ 3 } Where any person pays any tax under the 
provisions of this seotion on account of an asses- 
eee who is residing out of ^British India, credit 
shall be given therefor in determining the amount 
of the tax to be payable by any agent of such non- 
resident assesses under the provisions of sections 
42 and 48, 

55. (7) All the provisions of this Aot, except 

section 8, the proviso to sub - 
Application of Aot mii0n of seotion 7, the 
o uufcr ax provisos to section $, sub- 

section (2) of section 14, and sections 16, 1 7, 15, 
19, 20, 21 and 45 shall apply, so far as may 
be, to the charge, assessment, collection and 
recovery of super-tax, 

(2 1 Save as provided in seotion 6 7, super-tax 
shall bo payable bj^the assesses direct. 

it ,i 

/ CHAPTEB X. 

Miscellaneous, 

5 9- (1] The Board of Inland Revenue may, sub- 

T, i i i j e ct to the control of the 
I’ccvei to make ruled. „ , ff . 

Governor (leneral in Council, 

make rules for carrying out the purposes of this 
Act and for the ascertainment and determination of 
any class of income. Such jrnles may be made for 
the whole of British India or for such part thereof 
as may be specified. 

(2) "Without prejudice to the generality of {he 
foregoing power, such rules may — 

(a) prescribe the manner in which, and the ’ 
procedure by Which, the ^income. 



62 


THE GAZETTE OF INDIA, 7ANUAEY 21, 1922. 


[Part V 


10 & 

0*o. V. 
IS. 


10 

Geo. V 
18. 


V oi 


U 

Oh. 


fc 11 

.,:.ch. 


eoa 


profits and gainB shall be arrived at in 
the case of— 

(*) tf icomes derived m part from, agri- 
culture and in part from bun- 
nett 5 

(«) insurance companies ; 

(t>») persons residing out of British 
India ; 

(£) prescribe tbe procedure to be followed on 
applications for refunds ; 

(*) provide for such arrangements with His 
Majesty’s Government as may be 
necessary to enable the appropriate 
relief to be grafted under section 27 
of the Finance Act, 1920, or under 
seotion 49 of this Act ; 

(d) prescribe the year which for the purpose 

of relief under seotion 49 is to be 
taken as corresponding to the year of 
assessment for the purposes of section 
27 of the Finance Act, 1920 ; and 

(e) provide for any matter which by this Act 

is to be prescribed. 

(9) The power to make rules conferred 6g this 
section shall , except on tbe first occasion of the 
exercise thereof, be subject to the condition of 
previous publication. 

(4) Roles made under this section shall be 
pnbliihecHn tbe Gazette of India, and shall there- 
upon have effect as if enaoted in this Act. 

60 . The Governor General in Council may, by 
notification in tbe Gazette 
of India, make an exemp- 
tion, reduction in rate or 
other modification, in respect of income-tax in 
favour of any class of inoome, or in regard to tbe 
whole ot any part of the income of any class 
of persons. 

6 /. Any assessee, who is entitled or required to 
attend before any Inoome- 

Appeanwo* by «mtho- authority in conneo- 

rl “ d representative. f . Qn ^ ari / prow!6ding8 

under this Act, may attend either in person or by 
any person authorised by him in writing in this 
behalf. 

62, A receipt shall be given for any money paid 

or recovered under this Act. 

Receipt* to be given. 

63. ( 1 ) A notice or requisition under this Aot 

may he served on the per- 

8 *rvlo» of notices. BO n therein-named either 

by post or, as if it were a summons issued by a Court, 
und# r the Code of Civil Procedure, 1908- 

( 5 ) Any suck notice or requisition may, m the 
£a sc of a firm or a Hindu undivided family, be 
addressed to any member of the firm or on- the 
manager, or any adult male member of the family. 

04. ( 1 ) Where an assesses carries on business 
at any place, he shall bo 

Place of assessmcn . assessed by the Income-tax 

Officer of the area m which that place ts situate, 
or, where the business is carried on in more places 
than one, by the Income-tax Officer of the area in 
which his principal place of business it situate. 

( 3 ) In all other cases, an assesses shall be 
assessed by the Income-tax Officer of the area tn 
which he resides. 


Power to make exemp- 
tions, etc. 


[3) Where any question arises under this section 
as to the plaoe of assessment, such question Bhall 
be determined by the Commissioner, or, where the 
question is between places in more provinces than 
one, by the Commissioners concerned, or, if they 
are not in agreement, by the Board of Inland 
Revenue : 


Provided that, before any such question it 
determined, the assessee shall have had an oppor- 
tunity of representing hit views. 


(4) Notwithstanding anything contained in this 
seotipn, every Income-tax Officer shall have all the 
powers conferred tiy or under this Act on an In- 
come-tax Officer in respeot of any income, profits or 
gains accruing, or arising or received within tbe 
area for which he is appointed. 

65. Every person deducting, retaining or paying 

Indemnity. “7 tax in pursuance ol 

this Aot m respect of 
inoome belonging to another person is hereby 
indemnified for the deduction, retention or payment 
thereof. 


06. (t) If, in the course of any assessment under 
statement of case by this Act or any proceeding 
Commissioner to High in connection therewith 
t'omt. other than a proceeding 

under Chapter VIII, a question of law arises, the 
Commissioner may, either on his own motion or on 
reference from any Income-tax authority subordi- 
nate to him, draw up a statement of the case and 
refer it with his own opinion thereon to the High 
Court. 


(2) Within one month of the passing' of an. 
order under section 87, the assessee in respect of 
whom the order was passed may, by application 
aocompanied by a fee of one hundred rupees, 
require the Commissioner to refer to the High 
Court any question of law arising out of suoh 
order, and the Commissioner shad, within one 
month of the reoeipt of such application, draw up 
a statement of the oase and refer it with his own 
opinion thereon to tbe High Court : 

Provided that , if, in exercise of his power of 
review under section 33, the Commissioner decides 
the question, the assessee may withdraw his applica- 
tion, and if he does so, the fee paid shall be re- 
funded. 

(3) If, on any application being made under 
sub-section (2), the Commissioner refuses to state 
the case on the ground that no question of taw 
arises, the assessee may apply to the High Court , 
and the High Court, if it is not satisfied of the 

' correctness of the Commissioner’s decision, may 
require the Commissioner to state the case and to 
refer it, and, on receipt of any such requisition, 
the Commissioner shall state and refer the case 
accordingly. 

(4) If the High Court is not satisfied that 
the statements in a case referred under this 
section are sufficient to enable it to deter- 
mine the question raised thereby, the Court 
may refer the case hack to tffe Commissioner by 
whom it was stated to make such additions there- 
to or alterations therein as the Court may direct 
in that behalf. 

{ 5 ) The High Court upon the hearing of any 
Buoh case shall decide the questions of law raised 
thereby, and Shall deliver its judgment thereon 
containing the grounds on whiob such deoision is 
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founded, and shall send to the Commissioner by 
whom the case was stated a copy of such judg- 
ment under the seal of the Court and the 
signature of the Registrar, and the Commissioner 
shall dispose of the case accordingly, or, if the 
case arose on a jeferencd from any Income-tax 
authority subordinate to him, shall forward a copy 
of such judgment to such authority who shall dis- 
pose of the case conformably to such judgment. 

(6) Where a reference is made to the High 
Court on the application of an assesses, the 
cotta shall be in the discretion of the Court. 


19 of the said Act, the provisions of this Act 
regarding the procedure for the assessment and 
recovery of income~ta% shall apply sb if such 
adjustment were an assessment made under 
this Act. 


THE BCH.EDULE. 
Enactments Repealed. 
( See section 68.) 


(7) Notwithstanding that a reference has been 
made under this section to the High Court, 
income-tax shall be payable in accordance with 
the assessment made in the case : 


Provided that, if the amount of an assessment 
is reduced as a result of such reference, the amount 
overpaid shall be refunded with such interest 
as the Commissioner may allow. 

07. No suit shall be brought in any Civil Court 
to set aside or modify any 
assessment made under this 
Act, and no prosecution, 
]I of 1918 suit or other-proceeding shall lie against any Gov- 
ernment officer for anything in good faith done 
or intended to be done under this Act. 


Bar of aaita in Civil 
Couit. 


08. TJie enactments mentioned in the Schedule 
are hereby repealed to the 
extent specified in the fourth 

column thereof : 


Repeal a . 


Provided that suoh repeal shall not affect the 
liability of any person to pay any sum due from 
him or any existing right of refund under any of 
the said enactments : 


Provided, fmther, that the provisions of section 
19 of the Indian Income-tax Act, 1918, shall 
apply, so far as may be, to all assessments msde 
under that Act in the year ending on the thirty- 
first day of March, 192,2, and where an adjust- 
ment ab<»ll he mad-' under the provisions of section 


1 

2 

8 

• 4 

Year. 

No. 

Short title. 

| Extent of repeal. 

1918. 

VII 

1 

The Indian Inoome- 
tax Apt, 1918. 

The whole. 


1919. 

IV 

The Indian Income- 
tax (Amendment) 
Act, 1919. 

The whole. 

- 

tt 

XVIII 

The Repealing and 
Amending Act, 
1919. 

So muoh of the First 
Schedule aa relates 
to the Indian 
Inoome-tax Aot, 
1918. 

1820. 

XVII 

The Indian Income- 
tax (Amendment) 
Act, 1930. 

The whole. 


M 

XIX 

The Super-tax Aot, 
1920. 

The whole. 


tt 

XXXI 

The Repealing and 
Amending Aot, 
1920, 

So muoh of the 
First Schedule 

aa relates to the 
Super-tax Aot, 

1020. 

tt 

XL1V 

The Indian Inoome- 
tai (Amendment 
No. 2) Aot, 1920. 

The whole. 



H. MONCRIEFF SMITH, 

Secretary to the Government of India. 
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